
Agenda  
Village of Arlington Heights

Zoning Board of Appeals
Buechner Room, 1st Floor

Arlington Heights Village Hall
33 S. Arlington Heights Road
 Arlington Heights, IL 60005

July 10, 2017
7:00 PM

I. CALL TO ORDER

II. ROLL CALL

III. APPROVAL OF MINUTES

A. 1003 E. Talbot St. - 6/12/17
B. 1419 E. Eton Dr. - 6/12/17
C. 120 S. Gibbons Ave. - 6/12/17
D. 1200 E. Woodford Pl. - 6/12/17
E. 221 S. Evergreen Ave. - 6/12/17

IV. REPORTS

V. OLD BUSINESS

VI. NEW BUSINESS

A. 628 S. Lincoln Ln. - ZBA#17-024
B. 406 W. Mueller St. - ZBA#17-020
C. 2914 N. Dunton Ave. - ZBA#17-021
D. 725 N. Patton Ave. - ZBA#17-026
E. 327 S. Phelps Ave. - ZBA#17-027
F. 218 S. Evergreen Ave. - ZBA#17-028
G. 929 S. Beverly Ln. - ZBA#17-029
H. 1019-1023 S. Arlington Heights Rd. - ZBA#17-030
I. 321 W. Euclid Ave. - ZBA#17-031
J. 1314 N. Dryden Ave. - ZBA#17-032
K. 206 S. Mitchell Ave. - ZBA#17-033



VII. OTHER BUSINESS

VIII.ADJOURNMENT

Persons with disabilities requiring auxiliary aids or services, such as an
American Sign Language interpreter or written materials in accessible
formats, should contact David Robb, Disability Services Coordinator, at 33 S.
Arlington Heights Road, Arlington Heights, Illinois 60005, (847)368-5793
(Voice), (847)368-5980 (Fax) or drobb@vah.com.



Item: 1003 E. Talbot St. - 6/12/17

Department:  Planning & Community Development

ATTACHMENTS:
Description Type
Minutes - 6/12/17 Minutes
Findings - 6/12/17 Minutes
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ZONING BOARD    
                                      REPORT OF PROCEEDINGS OF A MEETING 
                                 BEFORE THE VILLAGE OF ARLINGTON HEIGHTS 
                                                  ZONING BOARD OF APPEALS 
                
OF APPEALS      
 
 
 
RE:  1003 E. TALBOT ST. - ZBA #17-013 
 
 
 
  REPORT OF PROCEEDINGS had before the Village of 
 
Arlington Heights Zoning Board of Appeals taken at the Arlington Heights 
 
Village Hall, 33 South Arlington Heights Road, 1st Floor Beuchner Room, 
 
Arlington Heights, Illinois on the 12th day of June, 2017 at the hour of 
 
7:00 p.m. 
 
 
 
 
MEMBERS PRESENT: 
 
DAVID DIVITO, Chairman 
TOM DRAKE 
TOM SCHWINGBECK 
JOSEPH SELBKA 
PETER SIAVELIS 
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DEREK MACH, Development Planner 
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  CHAIRMAN DIVITO:  It's 7:00 o'clock, June 12th, ZBA meeting.  I 
would like to call this to order.  So, Derek, would you mind calling the roll call? 
  MR. MACH:  Chairman Divito. 
  CHAIRMAN DIVITO:  Here. 
  MR. MACH:  Mr. Drake. 
  MR. DRAKE:  Here. 
  MR. MACH:  Mr. Geisel. 
   (No response.) 
  MR. MACH:  Mr. Schwingbeck. 
  MR. SCHWINGBECK:  Here. 
  MR. MACH:  Mr. Selbka. 
  MR. SELBKA:  Here. 
  MR. MACH:  Mr. Siavelis. 
  MR. SIAVELIS:  Here. 
  CHAIRMAN DIVITO:  All right.  The second order of business is just 
the pledge of allegiance.  So, please stand. 
   (Pledge of allegiance.) 
  CHAIRMAN DIVITO:  Thank you all for that.  The next item on the 
agenda is the approval of minutes.  So, did everyone here have an opportunity to 
review the minutes from the last meeting?  Any changes? 
  MR. SIAVELIS:  No.  I move to approve. 
  CHAIRMAN DIVITO:  All right.  Is there a second? 
  MR. DRAKE:  Second. 
  CHAIRMAN DIVITO:  Derek? 
  MR. MACH:  Just all in favor. 
  CHAIRMAN DIVITO:  Oh, that's right.  All in favor? 
   (Chorus of ayes.) 
  CHAIRMAN DIVITO:  Any opposed? 
   (No response.) 
  CHAIRMAN DIVITO:  None.  Moving right along, for this evening, we 
have five Board members.  It's a seven-member Board, so in order to get an 
approval for the petition that you're presenting today, I need at least four affirmative 
votes.  So, at this time, I'd like to offer an option to the petitioners to say if you 
wanted to wait to be heard next month in order to have potentially a more full board, 
you have that option.  Then if there is an issue where you actually do not get 
approved at this time, you have to wait a year from that point of the petition.  So, if 
anybody wants to exercise that option, they can do that now. 
   Let's see.  This evening, we're going to go through a list of 
seven items.  Each of the petitioners, we ask that you hit the three main points that 
you're being judged on for the variance.  One is you have to sustain a hardship, 
show that the property cannot yield a reasonable return if permitted to be used only 
under the conditions allowed by the regulations.  Second condition is the 
uniqueness of the situation.  Finally, just, we have to make sure that it does not alter 
the characteristics of the neighborhood. 
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   So, with all the formalities taken out, let's just move on to the 
new business here.  We'll start with 406 West Mueller.  This Petitioner has 
withdrawn the request, so if anybody is here for that, sorry.  The second item is 
2914 North Dunton.  This Petitioner did not meet all the requirements for this 
month's meeting, so unfortunately we're not  going to be able to pass judgment on 
that one. 
   So, we'll move on to C, 1003 East Talbot.  How are you doing 
tonight? 
  MR. MOREAU:  Hi, how are you? 
  CHAIRMAN DIVITO:  All right.  So, for everyone's sake, we're going 
to just ask you to state your name, your address, and then we'll actually swear you 
in. 
  MR. MOREAU:  My name is Phillip Moreau, my address is 1003 East 
Talbot Street. 
   (Witness sworn.) 
  CHAIRMAN DIVITO:  Thank you. 
  MR. MOREAU:  So, I'm asking for a variance regarding the height 
and the distance of the fence on the street side of my property.  I'd like the Board to 
consider allowing me to put in a six-foot high fence and then having it a little bit 
closer to the sidewalk side. 
  CHAIRMAN DIVITO:  Do you mind touching on the different -- 
  MR. MOREAU:  Yes.  So, the hardship on, I feel, so as you guys 
already know, Dryden is a main thoroughfare between Route 14 and Rand Road, 
so Northwest Highway and Rand Road.  There are several schools around including 
high school which is about two blocks away from my house which is St. Viater.  
There is a lot of automobile and car traffic going through.   
   The safety issues and the speed issues are a concern to the 
neighbors.  Also, we're starting to develop a community group to address the safety 
and the speed issues.  It's in the grassroots stages right now but we are concerned 
enough about it and there is enough speed and traffic going through to have 
concerns of all the kids.  I have three kids, so I have concerns about them playing in 
the front yard or the side yard because of all the traffic and the speeding. 
   So, I do have privacy issues and concerns.  If the fence were 
lower, the traffic volume would be high.  I wouldn't be able to enjoy my backyard as 
much.  Also, with all the kids, so I have my own kids that play in the yard, I have 
cousins that come over, I have neighborhood kids that come over, and with all the 
activity in the back, privacy issues and those concerns are big in my list of concerns. 
 Also, a fence that's lower and farther back, I feel, you know, kids are always playing 
basketball and baseball in the backyard, a lower fence would be a concern for me, 
too, that, you know, there would be a higher risk of the ball entering traffic as well.   
   You know, I just want to point out there is precedent of having 
higher fences along Dryden.  There are several houses on the corner lots that do 
have six-foot-high fences and closer to the street as well.  At least four on the block 
going from Thomas to Northwest Highway. 
  CHAIRMAN DIVITO:  I think it's pretty clear as far as the height of the 
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fence.  The relationship to the sidewalk, is there any particular reasoning for that? 
  MR. MOREAU:  I think that the main reason is farther distance will 
also have less likely an event where the ball goes over the fence when we're back 
there.  Also, not being able to use my side yard and my front yard for the kids to 
enjoy, have a little bit more space would be helpful. 
  MR. SIAVELIS:  Is there a fence there existing? 
  MR. MOREAU:  There is. 
  MR. SIAVELIS:  What size? 
  MR. MOREAU:  Six-foot. 
  MR. SIAVELIS:  Six-foot fence existing on that west property line? 
  MR. MOREAU:  correct. 
  CHAIRMAN DIVITO:  On the line that's drawn there on the plat of 
survey, but the yellow highlighted section is the proposed? 
  MR. MOREAU:  Correct. 
  MR. SIAVELIS:  So, you're going to match up with -- 
  MR. MOREAU:  The height, yes. 
  MR. SIAVELIS:  Okay. 
  MR. SCHWINGBECK:  So, your neighbor to the south just has a 
small three-foot chain link fence? 
  MR. MOREAU:  Chain link fence, correct. 
  MR. SCHWINGBECK:  Completely covered by bushes? 
  MR. MOREAU:  Correct.  The bushes go directly up to the sidewalk 
line as well.  I've had more complaints when people are walking by and asking me 
about my variance application, there's more complaints about the gentleman's 
bushes kind of overgrowing in the sidewalk rather than having the idea of my fence 
slightly closer to the sidewalk. 
  MR. SIAVELIS:  Are you planning on planting bushes external to the 
fence -- 
  MR. MOREAU:  No, I have a -- I'm sorry? 
  MR. SIAVELIS:  Are you planting bushes?  If yes, you know, external 
to the fence or internal to the fence? 
  MR. MOREAU:  So, I have been talking with my landscaper and there 
are existing trees in between the fence.  If I push the fence out, the gentleman said 
that he would like to be able to relocate those to inside the fence.  Also, on the 
sidewalk, in between the sidewalk and the fence, I thought about putting either just 
grass or low maintenance, low in height maybe ornamental grass or lavender, 
something like that. 
  MR. MACH:  Code would require landscaping in the street side 36-
inch high between the sidewalk and the fence. 
  MR. SIAVELIS:  What's the minimum between the sidewalk and the 
fence? 
  MR. MACH:  The Petitioner is proposing 2.5 feet where 9.5 is required 
by code. 
  MR. SIAVELIS:  From the sidewalk? 
  MR. MACH:  10.4, I'm sorry, yes, from the property line, half the 
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distance.  Code would require that the fence be set back half the distance between 
the property line and the home.  He's proposing a setback of 2.5 feet. 
  MR. SIAVELIS:  From the property line? 
  MR. MACH:  Yes. 
  MR. SIAVELIS:  Does the code, I can't remember if the code specifies 
distance from the sidewalk.  It doesn't, right? 
  MR. MACH:  It doesn't, no.  It must be on his property. 
  MR. SIAVELIS:  You're only putting the fence up on the west side 
because the neighbor has a fence on the south side? 
  MR. MOREAU:  Correct. 
  MR. SIAVELIS:  So, you just have one run of fence? 
  MR. MOREAU:  Right. 
  CHAIRMAN DIVITO:  Any other questions from the Board members? 
  MR. DRAKE:  You're aware that if this would be approved, that you'd 
be responsible for repairing the fence if any utility work needed to be done? 
  MR. MOREAU:  Yes, I am. 
  MR. SCHWINGBECK:  Has the landscaping from the existing 
wooden fence to the sidewalk, has it gone in to the condition it is now because you 
were anticipating moving it? 
  MR. MOREAU:  Yes.  Yes, I had another tree in the back there that 
was rotting from the inside out.  I had to take that down last year.  All the bushes on 
that side, either from the south or the traffic, had all died, so there wasn't really 
anything growing there.  Everything kind of got overgrown.  I was working with a 
landscaper and I had to decide, I wanted to decide on the fence first before the 
landscaping. 
  CHAIRMAN DIVITO:  Any other questions?   
  MR. SIAVELIS:  Have you talked to your neighbors? 
  MR. MOREAU:  Yes. 
  MR. SIAVELIS:  Anybody voiced opposition or concern? 
  MR. MOREAU:  No.  I think one of my neighbors was supposed to 
come today to support me but he's leaving town tomorrow. 
  MR. SIAVELIS:  So, this fence, if you get this variance, you're going to 
be aligned with the neighbor who is behind you, to the south of you? 
  MR. MOREAU:  I think that it might be a little bit in front but it's not, so 
I think he's got his fence lined, I think it's probably five-foot set back, but his bushes 
go directly onto the sidewalk so it would be a little bit farther I think in front of his 
fence. 
  CHAIRMAN DIVITO:  Yes, you can't even see the fence from the 
street view. 
  MR. SIAVELIS:  On the east side of the house, you don't really have 
much of a side yard over there, is that right? 
  MR. MOREAU:  Correct. 
  MR. SIAVELIS:  What's the distance from your house, from the east 
side of your house to the east property line? 
  MR. MOREAU:  Probably, maybe, six-foot maybe.  There's a little 
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space between the sidewalk and the garage, sidewalk and then I'd say probably 
about six-foot. 
  CHAIRMAN DIVITO:  Okay?  All right, thank you. 
  MR. MOREAU:  Thank you. 
  CHAIRMAN DIVITO:  At this point, we'll call from any comments from 
the audience.  None wishing to be heard, I will close it down for Board deliberation.  
Anyone want to go? 
  MR. SIAVELIS:  So, I look at this as two issues, right, height and 
position.  So, I'm okay with height because Dryden is a busy road, it obviously 
cycles up several times in the day.  The position is giving me a little bit of concern, 
2.5 feet from the sidewalk.  But that's not, that's 30 inches, it's not 12 inches, 18 
inches like we've got some other petitioners are seeking.  I look at it as being 
reasonable and I ask that specific question about the east side of the yard to his 
property line.  It's really tight on the east side.  He gets a little bit more room here 
and I don't think that's unreasonable especially given his corner location.  So, I'd 
support it. 
  MR. SELBKA:  I think that one of the petitions coming up later is going 
to be another fence petition.  The Engineering Department asked for a minimum of 
one foot from the sidewalk.  This is 2.5 feet, so I'm assuming that this would be fine, 
at least certainly to me.  So, I'm in favor of the petition. 
  MR. SIAVELIS:  Engineering weighed in, right?  They approved it. 
  MR. SELBKA:  Yes, they said they have no objection. 
  MR. SIAVELIS:  Yes. 
  MR. DRAKE:  I would agree with what the other Board members have 
said.  The fact that there are no neighbors or interested parties here to say they 
have concerns, and the fact that Engineering is fine with it, I'm fine with it as well. 
  CHAIRMAN DIVITO:  All right.  Is there a motion? 
  MR. SIAVELIS:  I'll move. 
  MR. SELBKA:  Second. 
  CHAIRMAN DIVITO:  Derek? 
  MR. MACH:  Mr. Drake. 
  MR. DRAKE:  Yes. 
  MR. MACH:  Mr. Schwingbeck. 
  MR. SCHWINGBECK:  Yes. 
  MR. MACH:  Mr. Selbka. 
  MR. SELBKA:  Yes. 
  MR. MACH:  Mr. Siavelis. 
  MR. SIAVELIS:  Yes. 
  MR. MACH:  Chairman Divito. 
  CHAIRMAN DIVITO:  Yes.  Congrats, you're approved. 
  MR. MOREAU:  Thank you. 
  CHAIRMAN DIVITO:  You do not need to stay for the whole thing. 
  AUDIENCE MEMBER:  I believe I was, I came here for the 2914 
fence, and I didn't want to interrupt the whole thing with this.   
  CHAIRMAN DIVITO:  Yes. 
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  AUDIENCE MEMBER:  But that's not going to happen? 
  CHAIRMAN DIVITO:  So, that Petitioner actually did not meet the 
requirements to actually present tonight.  So, that is going to be -- 
  AUDIENCE MEMBER:  Okay.  So, even though the sign in front of his 
house said it would be tonight, they don't let you know that it's not going to be 
tonight? 
  CHAIRMAN DIVITO:  Correct. 
  AUDIENCE MEMBER:  So, do they have to let us know when it's 
going to happen? 
  CHAIRMAN DIVITO:  They're going to have to repost that sign with 
the revised date which would be next month. 
  AUDIENCE MEMBER:  Okay, thank you.  I didn't want to interrupt. 
  CHAIRMAN DIVITO:  No worries, thank you.  Is that right, Derek? 
  MR. MACH:  Correct.  I mean it is on the, indicating that it would be 
July 10th. 
  CHAIRMAN DIVITO:  Right. 

(Whereupon, the above-mentioned petition was adjourned at 
7:15 p.m.) 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

ZONING BOARD OF APPEALS 
VILLAGE OF ARLINGTON HEIGHTS 

  

FINDINGS 
June 12, 2017 

  

PETITIONER:   Moreau Residence 
     

ADDRESS OF PROPERTY: 1003 E. Talbot St. 
 

VARIATION: 6.13-3c1 (Exterior Side Yards) 
 
A 7.9 foot setback variance to allow a 5 foot tall semi-open fence in the exterior side yard that is 2.5 feet from the west 
property line where a 10.4 foot setback is required.  
 

The petitioner testified as to hardship, uniqueness of circumstances, and the character of the locality.  The petitioner 
explained that Dryden is a main thoroughfare and that there is significant traffic along the corridor.  The petitioner testified 
that they have safety and privacy concerns.   
 
Based upon the foregoing as well as other evidence submitted, the Zoning Board of Appeals finds that the petitioner has 
established the necessary elements for the granting of a variance, namely; that the petitioners would sustain a hardship if 
the variance were not granted; that the situation of the petitioners is unique; and, that the granting of a variance would not 
alter the essential character of the neighborhood.   Proof of ownership and compliance with the Notification Provisions of the 
Ordinance were presented. 
 
Thereafter, a motion was made by Mr. Siavelis and seconded by Mr. Selbka.  Thereafter, the Board voted 5-0 to approve 
the variance request.  
 

Now, therefore, after hearing all the evidence and after due deliberation, the Zoning Board of Appeals, voted 5-0 to 
grant the variance as requested.  
  

The granting of a variance for this property shall not be construed as an approval to construct or encroach upon any 
easement areas unless written consent has been granted by each utility company and a copy of each letter is on file with 
the petition for this variation, nor be construed as a waiver of any requirements of the building code or other applicable 
ordinances of the Village. 
 

It is expressly noted that no order of this Board permitting the aforesaid variance shall be valid for a period longer 
than one (1) year unless such construction is started and proceeds to completion within the terms of such permit.  
 

 David Divito, Chairman 
 Zoning Board of Appeals 
 Village of Arlington Heights 



Item: 1419 E. Eton Dr. - 6/12/17

Department:  Planning & Community Development

ATTACHMENTS:
Description Type
Minutes 6/12/17 Minutes
Findings 6/12/17 Minutes
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ZONING BOARD    
                                      REPORT OF PROCEEDINGS OF A MEETING 
                                 BEFORE THE VILLAGE OF ARLINGTON HEIGHTS 
                                                  ZONING BOARD OF APPEALS 
                
OF APPEALS      
 
 
 
RE:  1419 E. ETON DR. - ZBA #17-019 
 
 
 
  REPORT OF PROCEEDINGS had before the Village of 
 
Arlington Heights Zoning Board of Appeals taken at the Arlington Heights 
 
Village Hall, 33 South Arlington Heights Road, 1st Floor Beuchner Room, 
 
Arlington Heights, Illinois on the 12th day of June, 2017 at the hour of 
 
7:15 p.m. 
 
 
 
 
MEMBERS PRESENT: 
 
DAVID DIVITO, Chairman 
TOM DRAKE 
TOM SCHWINGBECK 
JOSEPH SELBKA 
PETER SIAVELIS 
 
ALSO PRESENT: 
 
DEREK MACH, Development Planner 
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  CHAIRMAN DIVITO:  All right.  Moving on to 1419 East Eton.  Good 
evening. 
  MR. ROSS:  Hi. 
  CHAIRMAN DIVITO:  Your name and address please. 
  MR. ROSS:  Rick Ross, 1419 East Eton Drive, Arlington Heights. 
   (Witness sworn.) 
  CHAIRMAN DIVITO:  Thank you.  Go ahead. 
  MR. ROSS:  What I'm requesting is a variance for a fence from five-
foot to six-foot.  Basically, we've, you  know, got a dog and she's a very small dog. 
There's been coyotes and red foxes all in our neighborhood and they're quite 
brazen, and they've actually been able to jump over the five-foot fence and get into 
our backyard.  I've been keeping our dog on a leash for a long time and I've just 
been kind of, this is the point now that I've had some damage, wood damage to the 
fence and that I'm going to have to put up a new fence.  So, I wanted to hopefully 
ask you folks if I could have permission to do that. 
   I talked with my neighbors who have all been long-time 
residents well before that, and I incorporated in here their signatures and other 
things saying that they also agree and they actually like the fence and that. 
  MR. SIAVELIS:  Yes, we don't have that on the materials. 
  CHAIRMAN DIVITO:  I didn't see signatures. 
  MR. SIAVELIS:  Maybe you should hand that out so we can have a 
look. 
  MR. ROSS:  They're two-sided and we have two.  My direct neighbors 
as well as some other neighbors, they all are in favor of it.  I did bring, I think that 
you have a picture of the fence and everything.  Basically, I was told that someone 
else that's in the Village that was granted a variance in that, they said that basically 
they went from five to six feet and they had a decorative thing on the top, the other 
top foot so that there's a line of sight into the backyard if the police needed to kind of 
take a look and see something.  So, that's included in the fence. 
   I don't have too much else to say other than that.  There's no, 
you know, there is nothing that I could think of that would, you know, that interferes 
with any landscaping or anything with my neighbors.  Like I said, they have all 
approved of it and it's just kind of in your hands obviously. 
  CHAIRMAN DIVITO:  Thank you.  Any questions from the Board? 
  MR. SIAVELIS:  Why don't you identify what he handed out? 
  CHAIRMAN DIVITO:  So, the document that the Petitioner handed 
out was a collection of signatures from neighbors.  Do I need to read out each of the 
addresses? 
  MR. SIAVELIS:  Go ahead and share it for the record. 
  CHAIRMAN DIVITO:  All right.  So, we have 1423 East Eton.  We 
have 1509 East Eton, 1411 East Eton, 1407 East Eton, and 1415 East Eton.  The 
last one is 2806 North Stanford Drive. 
  MR. ROSS:  That's the rear. 
  CHAIRMAN DIVITO:  Each of these documents show that they're in 
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support. 
  MR. ROSS:  I found like a lot of hoops and stuff from these boxes and 
stuff in my backyard, so I know that they've actually gotten in there. 
  MR. SIAVELIS:  Yes, I noticed that was in your petition.  That was 
probably one of the more unique petitions in that regard that I've personally seen in 
quite some time.   
  MR. DRAKE:  We can just put that in the training manual. 
  MR. SIAVELIS:  Pardon me? 
  MR. DRAKE:   Put that in the training manual. 
  MR. SIAVELIS:  Yes, how to write that into the petition. 
  MR. SELBKA:  Mr. Ross, one of the things I noticed was that your 
petition said the following unique circumstances exist, you put in not applicable.  I 
think the fact that you've got a dog that's in danger from some of the predators in 
the area would be unique circumstances under the code.  So, I'm wondering if you 
would amend to put that on the record. 
  MR. ROSS:  Absolutely.  Yes, I would. 
  MR. SELBKA:  That those unique circumstances do exist. 
  MR. ROSS:  Yes.  Thank you. 
  MR. SIAVELIS:  To my co-Board member's point, you have a signed 
statement from one of your neighbors here, so it supports your petition about the 
extent of those predators.  This neighbor at 1411 East Eton attests that their dog 
Buster was attacked and killed by coyotes.  So, that seems -- 
  CHAIRMAN DIVITO:  Any other questions from the Board?  All right, 
thank you. 
   At this time, we'll go to the audience and see if anybody wants 
to speak on their behalf.  None being heard, we'll close it down to the Board's 
discussion.  Anyone want to kick this one off? 
  MR. SIAVELIS:  Still chuckling based on the petition.  Again, this is 
pretty straightforward. 
  MR. SELBKA:  Right. 
  CHAIRMAN DIVITO:  Yes. 
  MR. SIAVELIS:  I mean demonstrable need.  Really nice-looking 
fence, too, by the way. 
  CHAIRMAN DIVITO:  We didn't even talk about the fact that it's the 
back border, he's on Buffalo Grove Road, so it's a very busy road. 
  MR. SIAVELIS:  Yes. 
  CHAIRMAN DIVITO:  To have one panel, one section of the paneling 
be six-foot and then stepping everything back down would make it look less 
desirable. 
  MR. SIAVELIS:  And he's got full support of his neighbors which goes 
a long way with this. 
  CHAIRMAN DIVITO:  Yes.  So, all those considerations, anyone want 
to move? 
  MR. SIAVELIS:  I move to approve. 
  MR. SELBKA:  Second. 
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  CHAIRMAN DIVITO:  All right.  Derek, roll? 
  MR. MACH:  Mr. Drake. 
  MR. DRAKE:  Yes. 
  MR. MACH:  Mr. Schwingbeck. 
  MR. SCHWINGBECK:  Yes. 
  MR. MACH:  Mr. Selbka. 
  MR. SELBKA:  Yes. 
  MR. MACH:  Mr. Siavelis. 
  MR. SIAVELIS:  Yes. 
  MR. MACH:  Chairman Divito. 
  CHAIRMAN DIVITO:  Yes.  Motion has passed.  Thank you. 
  MR. ROSS:  Thank you. 

(Whereupon, the above-mentioned petition was adjourned at 
7:19 p.m.) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

ZONING BOARD OF APPEALS 
VILLAGE OF ARLINGTON HEIGHTS 

  

FINDINGS 
June 12, 2017 

  

PETITIONER:   Ross Residence 
     

ADDRESS OF PROPERTY: 1419 E. Eton Dr. 
 

VARIATION: 6.13-3b (Location of Fences) 
 
 
A 279 square foot variance from Chapter 28, Section 5.1-3.8 (Maximum Building Lot Coverage) and Table 5.3-2 (Building 
Coverage) to allow 3,374 square feet of building lot coverage where a maximum of 3,095 square feet is allowed and a 0.4 
foot variance from Chapter 28, Section 5.1-3.6 (Required Minimum Yards) & Section 5.4 (Table of Required Minimum 
Yards) to allow a new porch with a front yard setback of 25.5 feet from the west property line instead of the minimum 25.9 
feet. 
 

The petitioner testified as to hardship, uniqueness of circumstances, and the character of the locality.  The petitioner 
explained that they are proposing a small addition in the rear of the home and a new wrap round front porch.  The petitioner 
explained that they would like the home to remain a ranch but they need a variation for building lot coverage.  The petitioner 
testified that the proposed design is significantly under floor area ratio and impervious surface coverage.  The petitioner also 
testified that in order to improve the first floor function of the home, a front porch was incorporated into the project.  The 
petitioner explained that the porch is intended to provide buffer from the street as well as outdoor living space. 
 
Based upon the foregoing as well as other evidence submitted, the Zoning Board of Appeals finds that the petitioner has 
established the necessary elements for the granting of a variance, namely; that the petitioners would sustain a hardship if 
the variance were not granted; that the situation of the petitioners is unique; and, that the granting of a variance would not 
alter the essential character of the neighborhood.   Proof of ownership and compliance with the Notification Provisions of the 
Ordinance were presented. 
 
Thereafter, a motion was made by Mr. Selbka and seconded by Mr. Siavelis.  Thereafter, the Board voted 5-0 to approve 
the variance request.  
 

Now, therefore, after hearing all the evidence and after due deliberation, the Zoning Board of Appeals, voted 5-0 to 
grant the variance as requested.  
  

The granting of a variance for this property shall not be construed as an approval to construct or encroach upon any 
easement areas unless written consent has been granted by each utility company and a copy of each letter is on file with 
the petition for this variation, nor be construed as a waiver of any requirements of the building code or other applicable 
ordinances of the Village. 
 

It is expressly noted that no order of this Board permitting the aforesaid variance shall be valid for a period longer 
than one (1) year unless such construction is started and proceeds to completion within the terms of such permit.  
 

 David Divito, Chairman 
 Zoning Board of Appeals 
 Village of Arlington Heights 



Item: 120 S. Gibbons Ave. - 6/12/17

Department:  Planning & Community Development

ATTACHMENTS:
Description Type
Minutes 6/12/17 Minutes
Findings 6/12/17 Minutes
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ZONING BOARD    
                                      REPORT OF PROCEEDINGS OF A MEETING 
                                 BEFORE THE VILLAGE OF ARLINGTON HEIGHTS 
                                                  ZONING BOARD OF APPEALS 
                
OF APPEALS      
 
 
 
RE:  120 S. GIBBONS AVE. - ZBA #17-022 
 
 
 
  REPORT OF PROCEEDINGS had before the Village of 
 
Arlington Heights Zoning Board of Appeals taken at the Arlington Heights 
 
Village Hall, 33 South Arlington Heights Road, 1st Floor Beuchner Room, 
 
Arlington Heights, Illinois on the 12th day of June, 2017 at the hour of 
 
7:19 p.m. 
 
 
 
 
MEMBERS PRESENT: 
 
DAVID DIVITO, Chairman 
TOM DRAKE 
TOM SCHWINGBECK 
JOSEPH SELBKA 
PETER SIAVELIS 
 
ALSO PRESENT: 
 
DEREK MACH, Development Planner 
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  CHAIRMAN DIVITO:  Next item here is 120 South Gibbons.  How are 
you this evening? 
  MR. SUBACH:  Good, Mr. Chairman. 
  CHAIRMAN DIVITO:  Name and address please? 
  MR. SUBACH:  For the record, my name is Marshall Subach, S-u-b-
a-c-h.  I'm the attorney for the Petitioner, MJ&B Contractors.  My address is 1035 
South York Road, Bensenville, Illinois.  If you're going to swear me in, if you have 
any questions for the builder as well, maybe swear him in at the same time just in 
case. 
  CHAIRMAN DIVITO:  That's fine.  Have you both had an opportunity 
to sign in? 
  MR. SUBACH:  We have. 
  MR. BORYSZEWSKI:  Yes. 
  CHAIRMAN DIVITO:  Name and address for you as well. 
  MR. BORYSZEWSKI:  Jack Boryszewski from MJ&B Contractors.  
Our address is 7N601 Rodenburg Road in Roselle. 
  CHAIRMAN DIVITO:  Right hand. 
   (Witnesses sworn.) 
  CHAIRMAN DIVITO:  Thank you.  All right, proceed. 
  MR. SUBACH:  Thank you, Mr. Chairman.  Again, I represent the 
Petitioner, the property is at 120 South Gibbons Avenue in Arlington Heights.  The 
property consists of two lots.  There are two original lots of record that were platted 
back in 1928.  There's two PIN numbers.  Lot 23 is improved, a single-family home 
with a one-car attached garage.  Lot 22 is a vacant lot, there's common ownership 
now and there's common ownership proposed in the future.  That lot is 50 by 121, 
or about 6,069 square feet.   
   We're seeking a couple of variances for Lot 23.  We're seeking 
a variance of 0.5 foot to allow the side yard setback as existing to be 4.5 feet which 
deviates from the code of five feet.  That's for the existing attached one-car garage. 
 We're also seeking a variance to allow Lot 23 to be considered a buildable lot of 50 
feet by 121 feet, or 6,069 square feet.  As to lot 22, we're seeking a variance to 
allow this to be a buildable lot which will be at 50 feet by 121.53 or 6,076 square 
feet.  The code now in this area is for 70 feet wide or 8,750 square feet.   
   As provided in the Staff memo, seven of the eight lots on 
Gibbons are of the same size and width of this lot.  This house originally was not 
constructed straddling these two lots.  You have a very unique code section, I'm 
sure you're aware of 5.1-3.4 that allows the director of Building to issue a building 
permit when you have a situation like this where you have a 50-foot wide lot so long 
as the total lot area is 6,250 square feet.  We are short of that on each of these lots 
of 174 square feet.  What is unique is all the lots on Gibbons in that area are short 
that same roughly 174 square feet. 
   As far as the plans, the plans for 120 South Gibbons is to 
improve or rehab the home, to leave it existing but make improvements to the 
interior.  As to Lot 22, the developer or the builder is looking to construct a single-
family home with an attached two-car garage of about 2,700 square feet.  The 
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single-family home will meet all the code requirements for Arlington Heights.  It will 
go through the Architectural Review Board.  It will fit harmoniously with the 
neighborhood.  If you've been in that neighborhood, it's a mixture of homes that are 
two-story as well as single-story homes.   
   As far as the factors to consider, the first one is the hardship 
and that the property cannot yield a reasonable rate of return without the variance. 
That is true for both Lot 22 and Lot 23.  As for Lot 23, the half-foot encroachment 
has been in existence for over 50 years.  Without the granting of the variance, if that 
home ever gets destroyed, it would no longer be a buildable lot if it's more than, I 
believe your code is 50 percent damaged.  As for Lot 22, we cannot get a 
reasonable rate of return because without the variance that's requested on the lot 
size, nothing can be built on Lot 22.  As for the Comprehensive Plan, I believe it 
calls for single-family residences in that area, so it's the highest and best use. 
   The unique circumstances exist because of the way the 
garage which was originally built on Lot 23 half a foot into the side yard 
encroachment which has been over 50 years.  Also, a unique situation is that the 
code changed from when it was originally platted back in 1928 to now require these 
50-foot lots, or 70-foot lots on the width. 
   The granting of the variance will also be in conformity with the 
character of the neighborhood.  Again, the neighborhood consists of both single-
story homes and two-story homes.  I do have those, somewhat relevant, we do 
have a rendering if any of the Board members or members of the audience would 
like to see kind of what's going to go up in the neighborhood.  We can pass that out 
if you'd like to see it, Mr. Chairman, or anybody. 
  CHAIRMAN DIVITO:  Are you okay with it being part of the record? 
  MR. SUBACH:  Yes, absolutely.  Again, once it's going to be 
constructed, we'll meet all the code requirements.  There has been a start of some 
new construction homes in the area.  This will be the first one on Gibbons.  So, I 
understand there's always some hesitation in the neighborhood when you take a lot 
that's been vacant and now put up a new single-family home.  We want to make 
sure we kind of keep it consistent with the character of the neighborhood and we 
think that this plan will. 
   With that, I'll answer any questions that you may have. 
  CHAIRMAN DIVITO:  We appreciate the testimony there.  Any 
questions specifically from the Board? 
  MR. SIAVELIS:  When did your client acquire the property? 
  MR. SUBACH:  It's under contract, we have not closed yet. 
  MR. SIAVELIS:  That contract has a contingency for the passage of 
this variance? 
  MR. SUBACH:  Correct. 
  MR. SIAVELIS:  What is the timing of close date? 
  MR. SUBACH:  End of June. 
  MR. DRAKE:  This has been presented to the Design Commission 
but not approved? 
  MR. SUBACH:  No, it's not. 
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  MR. BORYSZEWSKI:  It's not yet. 
  MR. DRAKE:  It's not.   
  MR. BORYSZEWSKI:  It is not.  It's just a preliminary. 
  CHAIRMAN DIVITO:  Do you want to step up just so they can get you 
on the mic? 
  MR. BORYSZEWSKI:  That's just a preliminary elevation and floor 
plan.  Currently, it meets the square footage requirement, and we may adjust the 
front elevation.  We may need to bring the roof down a little bit to meet the roof 
height ordinance that the Village currently has. 
  MR. SIAVELIS:  Are the sellers currently occupying the property? 
  MR. BORYSZEWSKI:  Yes, they are. 
  MR. SIAVELIS:  And you're going to buy both pieces of property or 
are the sellers going to keep -- 
  MR. BORYSZEWSKI:  Yes, we're actually under contract to buy the 
house, the current house and the adjacent vacant lot. 
  MR. DRAKE:  This is a rendering for Lot 23? 
  MR. BORYSZEWSKI:  22. 
  MR. DRAKE:  22. 
  MR. BORYSZEWSKI:  23, we're going to leave the existing home 
because it's a nice-looking brick bi-level.  We're just going to update and renovate 
the interior, and then probably put it back on the market. 
  MR. DRAKE:  But as a one-story? 
  MR. BORYSZEWSKI:  Yes. 
  MR. SIAVELIS:  So, we have an existing nonconforming on 23, and 
the sale will necessitate for 22 and 23 the potential --  
  CHAIRMAN DIVITO:  Correct. 
  MR. SUBACH:  I have to say your Staff has been great.  It's a very 
unique situation because there is common ownership now and they're going to 
transfer it to common ownership.  We don't want to play the sneaky lawyer tricks of 
having one be, a straw buyer for one, you know.  Staff was very helpful, and so this 
is, I don't want to say a housekeeping measure because it is a variance request, but 
they're very helpful with walking us through the code and what's being requested. 
  MR. SIAVELIS:  We'll see about the extent of housekeeping when we 
ask the folks in the audience -- 
  MR. SUBACH:  Correct.  Right. 
  MR. SIAVELIS:  That may be a bit premature. 
  MR. SUBACH:  Sure, right. 
  MR. SIAVELIS:  I do recall a similar situation down the road near 
Scarsdale.  The circumstance was a one-foot issue as well or within a foot.  But let's 
hear the neighbors, I think if there's any neighbors here to speak. 
  CHAIRMAN DIVITO:  Yes.  Any other questions from the Board?  All 
right, at this time you guys are good.  All right, this is the opportunity for anyone from 
the audience to step up and voice their concerns and opinions. 
   None being heard, I'll close it down for the Board to discuss. 
  MS. PASSMORE:  I do have a question on the new house -- 
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  CHAIRMAN DIVITO:  Do you mind actually going up?  Sorry, 
formalities. 
  MR. SIAVELIS:  You have to come up and identify yourself and all 
that fun stuff. 
  CHAIRMAN DIVITO:  I'm assuming you haven't signed in. 
  MS. PASSMORE:  Because I didn't know I was going to -- I'm Julie 
Passmore.  I'm at 202 South Gibbons, so I am just west of the existing house. 
  CHAIRMAN DIVITO:  All right.  Can you raise your right hand?  After 
you go and sign in. 
   (Witness sworn.) 
  CHAIRMAN DIVITO:  Thank you. 
  MS. PASSMORE:  I just have a question.  So, this house that's going 
in is going to be like less, like right now my house to the existing house is about nine 
feet maybe from building to building.  It's pretty close.  I mean like I can, when I sit 
on my deck, they can hear everything in their bedroom.  When my son goes out 
there to smoke, it goes into their bedroom.  See what I mean?  So, we're pretty tight 
as it is. 
   So, I'm just thinking like if you're coming six inches closer to 
that existing house that's already there, they're going to be even closer than what 
we have there now.   
  MR. SUBACH:  If I can answer, Mr. Chairman? 
  CHAIRMAN DIVITO:  Go ahead. 
  MR. SUBACH:  The new house will have a five-foot side yard 
setback, and so that's what the code requires.  The existing home as it was built 
was built at 4.5 feet.  So, the difference, if you said that your houses have 10 feet 
between them -- 
  MS. PASSMORE:  They don't have 10 feet. 
  MR. SUBACH:  We're going to have 9.5 feet between the houses.  
We're actually going to be to the garage side. 
  MR. SIAVELIS:  Your house is, ma'am, your house is at 202, right? 
  MS. PASSMORE:  Yes. 
  MR. SIAVELIS:  So, the house at 120, the existing structure right now 
is not being torn down.  You understand that?  That's going to -- 
  MS. PASSMORE:  At do, at this moment.  Right.  So, I'm just saying 
that our houses is very tight.  So, now you're putting up a two-story next to that 
house and they're going to be tight as well.  I'm just saying it's very, our houses on 
Gibbons are very close.  So, in order for you to shorten that and make it even 
closer, I have a concern for that because as it is we're, you know, there's not a lot of 
green space. 
  MR. SELBKA:  The existing house will be between your house and -- 
  MS. PASSMORE:  I know, and that one.  But I'm just saying for the 
whole neighborhood, we don't have a whole lot of green space between our homes, 
especially on our side of the street.  Like I feel like the Stone Gate side is letting 
more things come in, be built bigger, and take over as opposed to the other side of 
the street.  That's just, you know, a neighborhood concern. 
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  MR. DRAKE:  So, is it your preference that they don't build or that 
they adjust what their plans are or how we look at the variances? 
  MS. PASSMORE:  How you look at the variances and their plans for 
it.  You know, because right now it's an empty lot and next to it, it's going to, I mean 
it seems like everything that's being built is being gargantually high.  Then you have 
these two low houses, and mine is a two-story.  So, you know, I'm not saying you 
can't build two stories but it's just, I don't know, I just think we have to watch how 
we're passing so many things and building big homes and taking away a lot of our 
green space. 
  MR. SIAVELIS:  That's why we're here. 
  MS. PASSMORE:  I know.  I'm just, I'm on the street, I have concerns 
for the future.  I mean I know, you know, I know people need to sell, I know people 
need to move on, but I'm the one that's still left behind once they left. 
  MR. SIAVELIS:  Your current neighbors, the current owners of the 
house, are they elderly?  Are they young? 
  MS. PASSMORE:  I like to think I'm young. 
  MR. SIAVELIS:  Point well taken.  You definitely qualify.  I wasn't sure 
if they were, you know -- 
  MS. PASSMORE:  Yes.  No, you know what, it's not that I don't want 
more people in the neighborhood because I definitely do.  It's not that I, it's just it 
seems to me to be a small lot to put in a big two-story home. 
  MR. SIAVELIS:  The two-story home is a separate issue, right? 
  CHAIRMAN DIVITO:  The two-story home I would say is completely 
separate.  I think you are dealing with a very narrow lot.   
  MS. PASSMORE:  Yes. 
  CHAIRMAN DIVITO:  So, the height I guess is less of an issue.  It's 
more just the fact that we're dealing with a narrow lot. 
  MS. PASSMORE:  A narrow lot, and then it just seems, this picture 
here just seems like it's going to be too much for that lot because the other homes I 
feel that he is saying that have those skinnier lots are those sideways homes, you 
know, where they're -- 
  MR. SIAVELIS:  The corners you're saying? 
  MS. PASSMORE:  But in our street, where their front door is on the 
side of their house, you know.  It's more like a shotgun house.  The width of this, to 
have a two-car garage and your entryway and a window, I'm having a hard time 
picturing it not being right up on the other two homes around it. 
  CHAIRMAN DIVITO:  Yes, but most of the houses on that block will 
have the front door facing the street but they'll have the garage detached in the 
back. 
  MS. PASSMORE:  Well, the lot to the east of it, so Lot 21, its front 
door is on the side.  The two houses to the west of me, their front doors are on the 
side.  Then you have two two-story homes, or three two-story homes and the rest of 
our block. The lot that they're, this lot seems more like the size of those sideways 
front door on the side.  So, I have a hard time seeing how all that is going to fit 
cohesively in the neighborhood. 
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  MR. SUBACH:  Mr. Chairman, I understand the concern.  We're not 
trying to make the giant McMansion on Gibbons.  I will just say all the lots on 
Gibbons are 50 feet in width and have a very similar lot size of 6,076 square feet.  
So, we're not doing anything, it may be a different style house but there are a lot of 
houses over there that do have the attached garage.  But the size of the lot that 
we're asking for is in conformity with what's existing in the neighborhood. 
  MS. PASSMORE:  There is one -- and one on one that have an 
attached garage. 
  MR. SIAVELIS:  Yes, but he's -- 
  MS. PASSMORE:  And they're both singles. 
  MR. SIAVELIS:  He's showing the mockup, right, I mean this is not a 
build plan, right?  This is a mockup. 
  MR. BORYSZEWSKI:  Right.  This is just, at this point, it's just 
preliminary.  So, I was talking to Mr. Mach and he suggested that if I can have a 
preliminary design, that might help in this meeting.  So, I -- 
  MR. SIAVELIS:  Maybe not in this instance but -- 
  MR. BORYSZEWSKI:  Well, maybe not in this instance as it seems, 
but we will, I mean we're planning on conforming to the lot requirements. 
  MR. SUBACH:  I mean if somebody comes along and wants a single-
family home with a detached garage and it meets the requirements of code, that's 
what will be built. 
  MR. BORYSZEWSKI:  Right. 
  MR. SUBACH:  There is no buyer yet for this lot.  This is just a 
rendering of what could be there. 
  MR. SIAVELIS:  So, for Lot 22, then you're not asking for any 
variance other than it be deemed -- 
  MR. BORYSZEWSKI:  A buildable lot. 
  MR. SIAVELIS:  A buildable lot, yes. 
  MR. BORYSZEWSKI:  Yes. 
  MR. SUBACH:  Correct. 
  MR. BORYSZEWSKI:  Yes, we need a variance for 174 square feet 
to be conforming to the ordinance. 
  MR. SUBACH:  To the exception in your code. 
  MR. BORYSZEWSKI:  Yes, to be conforming to the code exception 
that you have. 
  CHAIRMAN DIVITO:  A very good point.  We're getting caught up in 
details that actually don't exist right now. 
  MR. SIAVELIS:  Exactly.  That's why I was trying to flush that out. 
  CHAIRMAN DIVITO:  So, right now we're just going by -- 
  MR. SUBACH:  Right, right. 
  CHAIRMAN DIVITO:  Making it into a buildable lot. 
  MR. MACH:  Chairman, the Petitioner was informed that there may be 
questions from the Zoning Board on what he's proposing. 
  CHAIRMAN DIVITO:  Right, you'll be visiting us again. 
  MR. BORYSZEWSKI:  Right. 
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  MR. SIAVELIS:  Right.  So, you understand, right, what we're talking 
about there on the vacant lot? 
  MS. PASSMORE:  Right. 
  MR. SIAVELIS:  He's not asking for a variance to be closer to the 
property line, the property line closest to you. 
  MS. PASSMORE:  Right.  No, I know. 
  MR. SIAVELIS:  It's just deeming it buildable. 
  MS. PASSMORE:  Right. 
  MR. SIAVELIS:  So, he's going to have to go, if he's going to build a 
house there, he's going to have to go through all the hoops to get approval and the 
permit and who knows?  Maybe he'll have to come back for a house at some point 
in time. 
  CHAIRMAN DIVITO:  Definitely, you have to come in front of the 
Design Commission. 
  MR. SIAVELIS:  Right. 
  MR. BORYSZEWSKI:  Yes, we fully understand that. 
  MS. PASSMORE:  So, this 30 here, is that how wide the house is 
then? 
  MR. BORYSZEWSKI:  That's the proposed width, yes. 
  MS. PASSMORE:  That's proposed width. 
  MR. BORYSZEWSKI:  We can go up to 40, the ordinance lets us go 
up to 40 feet, having a five-foot side yard on each side. 
  MS. PASSMORE:  Okay. 
  CHAIRMAN DIVITO:  Thank you.  Anyone else from the audience?  
All right, we'll close it down for Board discussion. 
  MR. SCHWINGBECK:  Derek, am I correct that then on that empty 
lot, since this is just a rendering, at some point in time if he's going to build on it, 
they'll have to come back to the Zoning Board if they're going to be seeking a 
variance? 
  MR. MACH:  Correct.  If they're going to come in with code-compliant 
plans, then they would go through the Design Review process and submit for 
building permit.  Then anything that may need setbacks, floor area ratio, impervious 
surface coverage, et cetera, would require them to appear in front of the Zoning 
Board. 
  CHAIRMAN DIVITO:  But by gaining the approval this evening and if 
they were to stay within all the proper setbacks, they can build without having to 
appear again? 
  MR. MACH:  Correct. 
  MR. SIAVELIS:  Right, because they wouldn't need a variance. 
  CHAIRMAN DIVITO:  Right.   
  MR. SIAVELIS:  Personally, I think this is a tough one.  This is close, 
right, and I look at this, there are 50-foot wide lots.  The Petitioner is seeking only a 
half-foot variance, right?  That's essentially what it is, that's six inches. 
  CHAIRMAN DIVITO:  For an existing nonconforming. 
  MR. SIAVELIS:  Existing nonconforming.  I know he's coming to the 
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nonconforming, right, by buying this property, right?  We look at that a little bit 
differently as opposed to the owner, existing owner petitioning like we have in the 
past.  But I think this, the variance that's sought after being so small, in my view, tips 
it into the Petitioner's favor ever so slightly.  If there was somebody else in the 
audience who voiced disapproval or voiced strong opposition, that may cause me to 
rethink.  But where I'm at right now is slightly in favor of it. 
  CHAIRMAN DIVITO:  I'm actually leaning towards you or leaning 
towards your opinion there and the fact that their variance request that they're 
asking for is existing nonconforming.  It's one I think to make the lot next to it 
buildable.  So, if they are going to improve the land, improve the look of the 
neighborhood by putting in another home right there, it would actually fall in line with 
everything on that block and I feel it would actually be okay assuming that they meet 
with the other boards and go through the proper channels. 
  MR. DRAKE:  I think it's a reasonable request.  I understand kind of 
the close call concept.  I think it's going to add to the neighborhood.  Rather than 
have a vacant lot, you'd have a new home there which would drive up property 
values.  I understand the neighbors' concerns, we all own homes and have 
neighbors.  I'm in favor of it, and the Design Commission will take care of itself.  If 
they have to come back in front of us, that will take care of itself. 
  MR. SELBKA:  This is a really close matter.  I guess the only question 
I would have for the neighbor is how large from a square footage perspective are 
the houses?  Your house and the other houses around?  So, is it approximately, are 
these houses 2,500 to 3,000 square feet? 
  MS. PASSMORE:  I don't know.  I'm not good with that. 
  MR. SELBKA:  Do you have any idea how large your house is? 
  MS. PASSMORE:  I know I should know that but I don't. 
  MR. SELBKA:  You don't, okay.   
  CHAIRMAN DIVITO:  Google will have the answer. 
  MR. SELBKA:  I guess Google will have it. 
  CHAIRMAN DIVITO:  Or I should say Zillow. 
  MR. SUBACH:  Mr. Chairman, can I answer it maybe? 
  CHAIRMAN DIVITO:  Yes, if you could? 
  MR. SUBACH:  So, I believe 120 with the family room is about 2,200 
square feet. 
  MR. BORYSZEWSKI:  Right, just under that. 
  MR. SUBACH:  This home in total they're going to just propose is 27.  
But what's key I think to look at is that the square footage in the first floor is 1,258 
square feet which is probably very consistent with what the other homes are, on the 
square footage at least of the first floor level. 
  MR. SELBKA:  Yes.  Yes, that's -- 
  MR. SUBACH:  It probably depends if they have a second floor or not. 
  MR. SELBKA:  Right, right.  That's, it's hard for me to eyeball the 
mockup compared to the other houses in the neighborhood and on the block.  But it 
seems like it's pretty close on the mockup.   
  MR. SUBACH:  Again, our width here is 38 feet.  The other thing, I'll 
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just mention that, and again I understand whenever you're going to have a new 
construction in the neighborhood, it makes residents concerned and that needs to 
be addressed.  Without granting this variance, if you look down the road, if there's 
any other kind of nature disasters in the area like, you know, any houses get 
knocked down because of storms or get seriously demolished because of fire or any 
kind of hazard, those houses can't be rebuilt without coming back to you for a 
variance.  I know it's a different situation and it's a greater hardship, but that's still, if 
the Zoning Board is to look at the consistency of, you know, if somebody came back 
in five years because that terrible accident happened, they would look in here and 
say, well, you granted a variance for this same similar sized -- 
  MR. SIAVELIS:  Yes, but that's a bit of a deceptive argument.  We do 
take each petition on its merits, right, whatever the circumstances there.  
  MR. SUBACH:  Correct. 
  MR. SIAVELIS:  Sometimes we adjust our views if there is a natural 
disaster, a fire or a flooding, we'll oftentimes elicit testimony in that regard. 
  MR. SUBACH:  Sure. 
  MR. SIAVELIS:  So, I would stay off that argument. 
  MR. SUBACH:  Okay.  Just another that I thought I'd throw out at you. 
  MR. SCHWINGBECK:  Well, I think we look at a lot of these lots that 
already have a home there where the petitioner is looking to build a second story 
and the lot is too small. 
  MR. SIAVELIS:  Existing nonconforming. 
  MR. SCHWINGBECK:  Right, it's an existing nonconforming.  This is 
just a little trickier because it is an empty lot and we don't truly know what's going to 
go there yet.   
  MR. SELBKA:  I guess the mockup looks about 500 feet, it's 500 
square feet larger than the most typical home in the neighborhood which is not 
monstrous.  I don't think it's a different, I don't think the mockup is different in kind 
than the other houses in the neighborhood.  So, I'm inclined to vote in favor of this. 
  MR. MACH:  It should be noted that this is just conceptual.  The 
Petitioner could come back with the maximum or -- 
  CHAIRMAN DIVITO:  Have we come to a motion? 
  MR. DRAKE:  I would move approval of the petition. 
  MR. SIAVELIS:  Second. 
  CHAIRMAN DIVITO:  All right, Derek? 
  MR. MACH:  Mr. Drake. 
  MR. DRAKE:  Yes. 
  MR. MACH:  Mr. Schwingbeck. 
  MR. SCHWINGBECK:  Yes. 
  MR. MACH:  Mr. Selbka. 
  MR. SELBKA:  Yes. 
  MR. MACH:  Mr. Siavelis. 
  MR. SIAVELIS:  Yes. 
  MR. MACH:  Chairman Divito. 
  CHAIRMAN DIVITO:  Yes.  Good luck, guys. 
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  MR. SUBACH:  Thank you. 
  MR. BORYSZEWSKI:  Thank you. 
  MR. SUBACH:  Thank you for your time. 

(Whereupon, the above-mentioned petition was adjourned at 
7:51 p.m.) 

   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

ZONING BOARD OF APPEALS 
VILLAGE OF ARLINGTON HEIGHTS 

  

FINDINGS 
June 12, 2017 

  

PETITIONER:   Hargreaves Residence 
     

ADDRESS OF PROPERTY: 120 S. Gibbons Ave. 
 

VARIATION: 5.1-3.4 (Minimum Lot Size), 5.1-3.5, 5.1-3.6 (Required Minimum Yards), 5.4 (Table of 
Required Minimum Yards) 

 
Lot 22: A variance to allow a 50 foot wide, 6,076 -square foot lot to be buildable, where 70 feet wide 8,750 square feet is 
required by code.  
 
Lot 23: A variance to allow a 50 foot wide, 6,069 -square foot lot to be buildable, where 70 feet wide 8,750 square feet is 
required by code; and a 0.5 foot variance to allow a side yard setback of 4.5 feet from the north property line instead of the 
minimum 5.0 feet and an additional 1 foot for the eave. 
 

The petitioner testified as to hardship, uniqueness of circumstances, and the character of the locality. The petitioner 
explained that the property is currently one zoning lot but consists of two parcels and that there is an existing home on one 
of the parcels (lot 23).  The petitioner also testified that their plan is to renovate the existing home and place it back on the 
market.  The petitioner explained that they would like to construct a new home on the vacant parcel.  Sections 5.1-3.4 and 
5.1-3.5 of the Zoning Code set forth minimum lot size and width requirements for the R-3 District.  The subject property is 
designated as Single Family Detached on the Comprehensive Plan. The proposal is before the Zoning Board of Appeals 
because of the substandard lot area and width. There are two platted lots which were platted in 1928 and the lots lack 
adequate size and width to meet the lot size standards in the R-3 zoning district.  The property is commonly known as 120 
S. Gibbons and the site is currently one zoning lot with two platted parcels that do not currently meet the minimum R-3 
standards. Pursuant to the R-3 district standards, the minimum interior lot size is 70 feet in width and 8,750 square feet in 
area for an interior lot.  The petitioner testified that the granting of the variance will be in conformity with the character of the 
neighborhood. 
 
The petitioner testified that according to the recorded plat of subdivision, the lots are less than the minimum district 
standards, and as proposed would be 50 feet in width and 6,076 square feet in area.  The petitioner explained that they are 
seeking a variance for each parcel for lot area and width in order to create two buildable lots. The petitioner also explained 
that they are seeking a variance for the side yard setback for the existing home on lot 23.   
 
Based upon the foregoing as well as other evidence submitted, the Zoning Board of Appeals finds that the petitioner has 
established the necessary elements for the granting of a variance, namely; that the petitioners would sustain a hardship if 
the variance were not granted; that the situation of the petitioners is unique; and, that the granting of a variance would not 
alter the essential character of the neighborhood.   Proof of ownership and compliance with the Notification Provisions of the 
Ordinance were presented. 
 
Thereafter, a motion was made by Mr. Drake and seconded by Mr. Schwingbeck.  Thereafter, the Board voted 5-0 to 
approve the variance request.  
 

Now, therefore, after hearing all the evidence and after due deliberation, the Zoning Board of Appeals, voted 5-0 to 
grant the variance as requested.  
  

The granting of a variance for this property shall not be construed as an approval to construct or encroach upon any 



easement areas unless written consent has been granted by each utility company and a copy of each letter is on file with 
the petition for this variation, nor be construed as a waiver of any requirements of the building code or other applicable 
ordinances of the Village. 
 

It is expressly noted that no order of this Board permitting the aforesaid variance shall be valid for a period longer 
than one (1) year unless such construction is started and proceeds to completion within the terms of such permit.  
 

 David Divito, Chairman 
 Zoning Board of Appeals 
 Village of Arlington Heights 



Item: 1200 E. Woodford Pl. - 6/12/17
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  REPORT OF PROCEEDINGS had before the Village of 
 
Arlington Heights Zoning Board of Appeals taken at the Arlington Heights 
 
Village Hall, 33 South Arlington Heights Road, 1st Floor Beuchner Room, 
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  CHAIRMAN DIVITO:  The next item on the agenda is 1200 East 
Woodford Plaza, or Place. 
  MR. GOCKENBACK:  Charlie Gockenback at 1200 East Woodford 
Place, Arlington Heights. 
  CHAIRMAN DIVITO:  Very good.   
   (Witness sworn.) 
  CHAIRMAN DIVITO:  Very good. 
  MR. GOCKENBACK:  This is less complicated, I promise.  Just 
seeking a variance from the five-foot setback.  We have a survey of the property.  
I'm on a corner lot on Derbyshire and Kensington with the place right in the middle.  
The five-foot setback would actually put the fence that I want to put up a foot and a 
half basically into my house because there's only 3.5 feet from the side of my house 
to the property line.  So, you know, again that five-foot setback would really take a 
big swath of my yard away, about 300 square feet is what I calculated. 
   I think you'll notice that there is no sidewalk on Derbyshire 
adjacent to my house.  So, I don't know if the ordinance was designed with that in 
mind or written with that in mind, but that's not present.  I also think you'll see 
visibility will not be an issue.  There are big bushes in the back of my house in the 
north end of the lot that are probably 15-20 feet high.  They extend all the way to the 
curb. 
   So, you know, like I said, the unique circumstances are there is 
no sidewalk and that I'd be losing a big chunk of my yard.  I really don't know if 
anyone necessarily benefits from the five-foot setback, but I would experience a 
hardship.  So, I think in that instance, you know, instead of me experiencing a 
hardship and no benefit, we can just make it even.  I get to keep my whole yard, 
there's still a 25-foot gap between the curb and my property line so there's still 
plenty of space for people who walk their dog, go running. 
  MR. SIAVELIS:  What was that distance between the property line -- 
  MR. GOCKENBACK:  About 25 feet from my property line to the curb 
on Derbyshire.  So, still, it's not like I'm encroaching on a throughway or anything. 
  MR. SIAVELIS:  So, from your property line to the east side of 
Derbyshire, it's 25 feet approximately? 
  MR. GOCKENBACK:  Yes. 
  CHAIRMAN DIVITO:  You can go to the third page on there.  Actually 
go up in the document. 
  MR. MACH:  It's here. 
  CHAIRMAN DIVITO:  One more I think.  No?  Oh, right after the, here 
you go.  So, that one right there with the -- so is that what you're saying?  That's the 
25-foot? 
  MR. GOCKENBACK:  Yes.  So, you'll see, that's actually an old 
picture.  It's probably taken from Google Maps.  Those trees are gone in the back.  
The bushes are still there, you see how high they are.  So, like I said, the visibility is 
not going to be a concern because it wouldn't affect more than the bushes already 
do.  You know, someone coming in turning left, or right onto Derbyshire from 
Woodford would not be in any danger from not being able to see traffic or 
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pedestrians.  There's still plenty of visibility. 
  MR. SIAVELIS:  So, if you had to go five feet from the property line, 
the fence would be inset from the rear of your house? 
  MR. GOCKENBACK:  Yes, so it would be -- 
  MR. SIAVELIS:  The northwest corner of your house. 
  MR. GOCKENBACK:  Yes, so it would be like the corner of my house 
and then the fence would actually be a foot and a half into the house line if you can 
call it that. 
  MR. SIAVELIS:  Right, because your house is, that corner is 3.5 feet 
from the property line, right? 
  MR. GOCKENBACK:  Yes.  It's a, like the petition says, it's a standard 
fence, five-foot shadow board.  I think it meets all the other requirements for the 
fence ordinance.  It is actually the same fence that my neighbor has, so it will 
conform with the neighborhood.  I think it's a standard fence, cedar, arched. 
  MR. SIAVELIS:  Board-on-board? 
  MR. GOCKENBACK:  Board-on-board, yes.  So, board-on-board, 
allowing for the semi-open requirement. 
  MR. SCHWINGBECK:  When you say it's the same fence as your 
neighbor, which neighbor are you talking about?  You're talking about on Woodford? 
  MR. GOCKENBACK:  Yes, on Woodford.  I guess to the east of me 
right on Woodford.  So, it would be newer but it's the same style fence. 
  MR. SIAVELIS:  You're talking about -- 
  MR. SCHWINGBECK:  Yes, well, I asked him because I'm really 
familiar with the neighborhood.  I don't live in the neighborhood but I drive through it 
very often and you see fences in people's backyards.  But you're right on the corner 
of Derbyshire.  What is the, you talk about a hardship here of losing square footage 
in the rear of your house. 
  MR. GOCKENBACK:  Yes. 
  MR. SCHWINGBECK:  Right now you have the entire backyard.  
What is the hardship though? 
  MR. GOCKENBACK:  Well, I have a one-year-old son and I have a 
second one on the way.  I want them to be able to play in the backyard without 
running into the street or worrying about that.  Derbyshire is not necessarily a busy 
street, I wouldn't call it that at all.  But there are a lot of young drivers in the 
neighborhood and a lot of them come on to Kensington and turn on to Derbyshire to 
get into the neighborhood.  They do sometimes speed and it's a concern.  
   So, a fence, I need a fence regardless if the variance is 
granted or not.  I just would like it on the property line as opposed to set in five feet. 
  MR. SIAVELIS:  Because he doesn't want to give away that sliver. 
  MR. SCHWINGBECK:  Right, I just wanted to understand what the 
hardship was because it really doesn't talk about why you want to build a fence. 
  MR. GOCKENBACK:  Yes, well, I guess I should have put that.  I 
want to keep my kids safe, and privacy as well.  I love my neighbors.  We get along 
great.  We've only been here for about two years but I've already developed good 
relationships.  But sitting in my backyard, the entire neighborhood can see me.  
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They can see all my, you know, my table, my grill, everything is just out there, you 
can see it from Kensington.  So, the privacy is another big factor. 
  MR. SELBKA:  Would you have an objection to leaving one foot of 
setback as opposed to a zero-foot setback?  I don't know if you saw the packet but 
the Engineering Department evaluates these and gives us their comments.  They 
would like at least a one-foot setback as opposed to -- 
  MR. GOCKENBACK:  I did hear you mention that.  On the face of it, I 
don't have an objection.  But if I remember hearing you correctly, there was a 
sidewalk involved.  They said they wanted a one-foot setback from the sidewalk, 
and that's not the case here.  Again, that being said, if that makes a difference 
between getting this approved and not approved, a one-foot setback is not going to 
kill me. 
  MR. SIAVELIS:  Good answer.  
  MR. SELBKA:  So, yes, the reason why the Engineering Department 
is concerned I guess is that there is potential for other utility improvements within 
that area.  Therefore, by placing a fence on the property line, it would make it 
difficult to do that.  So, they requested a one-foot setback as opposed to a fence on 
the property line. 
  MR. GOCKENBACK:  Yes, then I have no issue with that.   
  CHAIRMAN DIVITO:  Any other questions from the Board members? 
  MR. SIAVELIS:  That was just as to the west property line, right?   
  MR. SELBKA:  Yes. 
  MR. SIAVELIS:  Not the rear property line.  Because we typically 
allow a fence on the rear property line, not -- 
  MR. SELBKA:  Yes. 
  MR. SIAVELIS:  Your comments or inquiries are to the west property 
line. 
  MR. SELBKA:  Right, right. 
  CHAIRMAN DIVITO:  Any other questions?  All right, thank you. 
  MR. GOCKENBACK:  Thank you. 
  CHAIRMAN DIVITO:  Does anybody from the audience wish to 
speak?  None being heard, we'll close it down for Board deliberation.  You want to 
start us off?  I keep on looking at -- 
  MR. SCHWINGBECK:  I guess I'm just a little concerned about the 
fence in general because when you drive through Stone Gate, you don't see these 
big fences.  It's a very wide open neighborhood.  I drove up and down Derbyshire 
and around the neighborhood a couple of times today just looking to see what's 
going on.  In Stone Gate, you don't see fences like this.  So, this would be a very 
unique fence for the neighborhood.  I mean I don't know if there's any neighbors 
here. 
  MR. SIAVELIS:  Well, they didn't speak so they're closed off at this 
point.  I mean I hear you in that regard, but then I take into account the fact that he 
is on, the Petitioner is on a corner lot and his backyard is essentially wide open, you 
know.  Anybody could straggle right into it, join him for his barbecue. 
  CHAIRMAN DIVITO:  Well, and this neighbor directly adjacent to him 
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has a fence. 
  MR. SIAVELIS:  Has a fence, right. 
  CHAIRMAN DIVITO:  That he's going to match this up. 
  MR. SIAVELIS:  He's going to match up.  Frankly, I'd support either 
on the property line in this instance because of that significant gap off Derbyshire, or 
one-foot in from the property line.  I'd prefer one foot in from the property line given 
Engineering's comments and the Petitioner in my view correctly reasons that one 
foot in from the property line is better than a no.  So, I would support the one foot in 
from the property line. 
  MR. SELBKA:  The other thing is the Petitioner did mention he has 
one small child and another on the way, close enough, two one-year-old children 
that, you know, especially in a wide open property like that with no sidewalk, they 
could dart off into a street.  So -- 
  MR. SIAVELIS:  It's a legitimate concern. 
  MR. SELBKA:  It is a legitimate concern and I think that is a reason to 
put up a fence.  I would also support a four-foot setback, one foot off the property 
line as opposed to a five-foot setback.  But I think that there are good reasons for 
this fencing variance and so, therefore, I am in favor of it.   
  CHAIRMAN DIVITO:  I think the same way, just the way you said it. 
  MR. SELBKA:  Yes, yes. 
  MR. DRAKE:  I'm in favor for all those reasons of approving this.  I'm 
in favor of the one-foot setback because of Engineering.  To me, that's sort of the, 
not a deal breaker but I think it's the key thing in my mind.  It becomes a win-win 
that way. 
  CHAIRMAN DIVITO:  I agree.  I think we respect the words of 
Engineering and their notes in stating to the homeowner what they need.  So, with 
all that being said, is there a motion?  Be specific about the motion. 
  MR. SIAVELIS:  I'll move for a four-foot variance to allow a five-foot 
tall, semi-opaque fence in the exterior side yard that is one foot from the west 
property line. 
  MR. SELBKA:  Second. 
  CHAIRMAN DIVITO:  Derek? 
  MR. MACH:  Mr. Drake. 
  MR. DRAKE:  Yes. 
  MR. MACH:  Mr. Schwingbeck. 
  MR. SCHWINGBECK:  No. 
  MR. MACH:  Mr. Selbka. 
  MR. SELBKA:  Yes. 
  MR. MACH:  Mr. Siavelis. 
  MR. SIAVELIS:  Yes. 
  MR. MACH:  Chairman Divito. 
  CHAIRMAN DIVITO:  Yes.  Motion passes. 
  MR. GOCKENBACK:  Thank you. 
  CHAIRMAN DIVITO:  Thank you. 

(Whereupon, the above-mentioned petition was adjourned at 
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8:00 p.m.) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

ZONING BOARD OF APPEALS 
VILLAGE OF ARLINGTON HEIGHTS 

  

FINDINGS 
June 12, 2017 

  

PETITIONER:   Gockenbach Residence 
     

ADDRESS OF PROPERTY: 1200 E. Woodford Pl. 
 

VARIATION: 6.13-3c1 (Exterior Side Yards) 
 
A 4.0 foot setback variance to allow a 5 foot tall semi-open fence in the exterior side yard that is 1.0 feet from the west 
property line where a 5.0 foot setback is required. 
 

The petitioner explained that they are located on a corner lot and that they are seeking a variance for a fence along the 
exterior side yard.  The petitioner explained that the house is setback approximately 3.5 feet and per the zoning regulations 
the fence is required to be setback 5 feet.  The petitioner also explained that there is no sidewalk along the exterior side 
yard and that there is approximately 20 feet between the back of curb and the proposed fence due to the width of the 
parkway.  The Department of Engineering recommended that the fence be setback 1 foot from the property line and after 
discussion the Zoning Board agreed.   
 
Based upon the foregoing as well as other evidence submitted, the Zoning Board of Appeals finds that the petitioner has 
established the necessary elements for the granting of a variance, namely; that the petitioners would sustain a hardship if 
the variance were not granted; that the situation of the petitioners is unique; and, that the granting of a variance would not 
alter the essential character of the neighborhood.   Proof of ownership and compliance with the Notification Provisions of the 
Ordinance were presented. 
 
Thereafter, a motion was made by Mr. Siavelis and seconded by Mr. Selbka.  Thereafter, the Board voted 4-1 to approve 
the variance request.  
 

Now, therefore, after hearing all the evidence and after due deliberation, the Zoning Board of Appeals, voted 4-1 to 
grant the variance as requested.  
  

The granting of a variance for this property shall not be construed as an approval to construct or encroach upon any 
easement areas unless written consent has been granted by each utility company and a copy of each letter is on file with 
the petition for this variation, nor be construed as a waiver of any requirements of the building code or other applicable 
ordinances of the Village. 
 

It is expressly noted that no order of this Board permitting the aforesaid variance shall be valid for a period longer 
than one (1) year unless such construction is started and proceeds to completion within the terms of such permit.  
 

 David Divito, Chairman 
 Zoning Board of Appeals 
 Village of Arlington Heights 



Item: 221 S. Evergreen Ave. - 6/12/17

Department:  Planning & Community Development

ATTACHMENTS:
Description Type
Minutes 6/12/17 Minutes
Findings 6/12/17 Minutes
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RE:  221 S. EVERGREEN AVE. - ZBA #17-025 
 
 
 
  REPORT OF PROCEEDINGS had before the Village of 
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MEMBERS PRESENT: 
 
DAVID DIVITO, Chairman 
TOM DRAKE 
TOM SCHWINGBECK 
JOSEPH SELBKA 
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  CHAIRMAN DIVITO:  To wrap it up for this evening, 221 South 
Evergreen.  I don't know if you've had an opportunity to sign in yet. 
  MR. LABELLE:  I'll go and do it right now. 
  CHAIRMAN DIVITO:  All right.  Name and address? 
  MR. LABELLE:  Joseph Labelle.  I'm with Rize Properties, LLC.  Our 
address is 784 Busse Highway, Park Ridge, Illinois 60068. 
  CHAIRMAN DIVITO:  Raise your right hand. 
   (Witness sworn.) 
  CHAIRMAN DIVITO:  Thank you. 
  MR. LABELLE:  So, thank you for having me tonight. 
  CHAIRMAN DIVITO:  Yes.  I know you walked in a little bit late.  Are 
you familiar with the three points that we'd like you to hit on these petitions? 
  MR. LABELLE:  Yes.  Yes.  So, I guess I can start by giving a general 
overview of what we're doing, then I'll go through those three points.  So, first on 
perspective, I'm a developer.  We're under contract to purchase this property.  The 
property here is on the corner of Evergreen and South and currently has a blighted 
home on the property.  So, our interest is to tear that down and to build a new 
structure.  So, generally here, I'm seeking a variance to be able to build what we 
feel is the most appropriate, highest and best use for the property and without the 
restrictions that are currently on the site. 
   So, I'll just go through the three points, if that works, to start.  
First of all, that the property cannot yield a reasonable return if permitted to be used 
only under the conditions allowed by the regulations in this current zone.  So, we 
determined that the reasonable return really is a multi-unit building.  For some 
perspective, we initially were seeking to build at least a five or a six-unit building.  
We're more or less settling on three units in terms of it being a feasible project.  
   So, really, a single-family is not an option in terms of it being 
feasible in that location.  There's a CITGO Station around the corner.  It's just not 
really a great single family lot.  So, that's what we're looking at here.  Also, in terms 
of the cost of the lot, it's just restrictive for a single family.  So, we ended up on a 
multi-unit. 
   The current zoning actually allows for three units, but it would 
be two two-bedroom units and one three-bedroom unit.  The current zoning also 
allows for, FAR is no concern, it's 4,556 square feet allowed per unit.  So, we're 
really not asking for anything larger.  We're asking for just the number of bedrooms 
per unit to be adjusted. 
   The footprint, we could also build currently on the footprint of a 
three-unit building, but the challenge is the height.  The current setbacks are tied to 
the building height, and those setbacks, as the height of the building gets taller, the 
setbacks restrict and just becomes a challenge.  So, we looked at a number of 
projects here, number of design options in order to make this work and this is where 
we're at.  So, I guess I kind of jumped into the unique circumstances there.   
   But I guess on that note, in addition to the zoning restrictions, 
the current property, it's a blighted structure.  We can't renovate it.  There's really no 
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use for that.  It needs to be torn down, and the only option we believe is really a 
multi-unit building.  Again, three units are a minimum for that to be a feasible project. 
  MR. SIAVELIS:  Economically? 
  MR. LABELLE:  Economically, correct, yes.  As far as the final point, 
not altering the essential character of the locality, I'd argue the current character is 
quite awful with that building on site.  So, we feel like we're making a huge 
improvement to the neighborhood.  If it were an empty lot or if it was something that 
was currently pleasant to look at, it's a different story.  But the building as it is now, 
there's really no purpose and you can't do too much with it as it is.  So, we're really 
looking to improve the neighborhood that way. 
   Given that to the north here, you have downtown, and on that 
block itself there's other taller buildings.  So, we see this as a bridge to sort of 
transition from the current single-family to the south to the multi-unit zoning on this 
block and then to the north.  So, we're hoping that it's improving the neighborhood 
that way, both by tearing down a blighted structure and also putting up something 
that, you know, fits well with the character of the neighborhood.   
   On that note, too, it was highly suggested, or highly requested 
that we get in front of the Design Commission for that.  So, we have a preliminary 
conceptual plan.  We reviewed it with the board.  They really loved the plan.  They 
felt very good about it.  So, that's encouraging for us.  So, on that note, we're 
hopeful that their encouragement and their interest in the property has, you know, 
some sway in terms of the neighborhood character. 
  MR. SIAVELIS:  There were some concerns at the Design 
Commission regarding the mass of the building though, correct?  That's for the 
structure for this particular site? 
  MR. LABELLE:  That's correct.   
  MR. SIAVELIS:  And the fact that particular issue hadn't been 
discussed? 
  MR. LABELLE:  It had been discussed.  We actually, and I have it, 
too, I can show you.  We had an alternate design that had parapet wall flat roof on 
the structure.  They were actually less interested in that particular design.  They 
really liked the gable roof.   
   So, I think part of the massing had to do with that.  But the 
other fact, too, the board, the comment on the mass I think was really more related 
to what's currently allowable.  In fact, that lot does allow this size building on the 
property.  It's really just about the height that became sort of a discussion point, you 
know, in terms of that concern. 
  MR. SIAVELIS:  So, Derek, has the Petitioner gotten the revised 
sheet listing the variances? 
  MR. MACH:  Yes. 
  MR. SIAVELIS:  Which are the six potentially. 
  MR. MACH:  Yes. 
  MR. SIAVELIS:  Can you tell us, in regards to the third bullet point, the 
third bullet point -- 
  MR. LABELLE:  Yes? 
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  MR. SIAVELIS:  It corresponds to the third variance as it's laid out in 
our papers, why do you need a balcony and side yard setbacks at five feet from the 
north property line instead of the minimum 15.7?  I mean you're taking down that 
side yard setback by two-thirds which is a pretty significant reduction, especially -- 
the balcony.  That's one of the variances, just one of the variances that jumped off 
the page at me when I was reading the materials. 
  MR. LABELLE:  Sure.  Sure.  The setup, the way that the property is 
set up right now, I guess I can give some background on this, too.  We explored a 
building that would have garages towards the rear versus garages towards the front. 
 So, that was our first approach.  If that would have been the case, we would have 
had a building more forward towards South Street.  Part of the challenge there was 
actually, working with Steve Hautzinger, with the Design Commission in terms of a 
design that they felt was actually going to be appropriate and I should say improving 
the neighborhood.  So, had we had that plan with the building more forward, we 
wouldn't have needed such a large setback reduction to the north property. 
   As far as the balconies go, just a conceptual plan we put 
together.  The balconies generally do better at the rear in terms of the building, in 
terms of a buyer preference in what they're looking for for the floor plan.  So, it really 
was just a factor of more the fact that we're requesting the side yard setback to 
begin with and the balconies just being an encroachment to the side yard was an 
added on requirement for a zoning variance. 
  MR. SIAVELIS:  How high is that balcony going to be from the 
ground? 
  MR. LABELLE:  It's at the second level or really essentially the main 
level of the building.  So, it would be about 10 feet from the ground to the bottom of 
the balcony. 
  MR. SIAVELIS:  So, if you have a person standing on that balcony or 
sitting on that balcony, they're going to be able to look right into the house of the 
neighbor just to the north, right? 
  MR. LABELLE:  That's correct. 
  MR. SIAVELIS:  Right over the fence with a bird's eye view, right 
down there. 
  MR. LABELLE:  Right. 
  MR. SCHWINGBECK:  That is also a condemned home right now. 
  MR. LABELLE:  Yes. 
  MR. SIAVELIS:  The one to the north? 
  MR. LABELLE:  I would also say for perspective, it's a really good 
point, the neighbor to the north reached out to me when I sent out these letters with 
my phone number on there, they're looking to sell that property as well.  It's a 
condemned home.  If it's not to us, it's somebody else that would likely develop it.  
So, he had no concerns with what we're doing.  In fact, he was encouraging it just 
because of there's two blighted properties essentially right there. 
   But you know, your point is well taken in that, yes, it is, you 
know, close to that property line.  We, you know, as far as balconies go, one other 
point I think I should make is we have put together a conceptual plan, it's what 
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you've seen.  We're not married to that specific plan.  This plan we've worked a lot 
on, this is based on a previous building that we built, I'm sorry, that we're building 
currently.  In terms of making sure we can do what we need to do on this lot to 
make it work, we had to have a plan that we could present of course. 
   So, there are other options that we can consider, especially 
with the balconies maybe being towards the front versus the rear.  We can look into 
that.  It's just in terms of speculating what the buyers are looking for, the rear is 
generally the preferred location for that. 
  MR. SIAVELIS:  Understood, and I hear what you're saying in that 
regard.  But quite frankly, we have to evaluate and consider the requested 
variances based on the papers provided to us. 
  MR. LABELLE:  Correct. 
  MR. SIAVELIS:  We've got to put a target up on the wall for us to 
evaluate and shoot at.   
  MR. LABELLE:  Correct. 
  MR. SIAVELIS:  Otherwise, you know, we're spinning our wheels 
here. 
  MR. LABELLE:  Right, and that's exactly what we're doing.  By the 
way, in this building, if this is approved, this is what we'll build.  So, this is, we like 
the building, just a matter of making sure we can build what we would need to build 
to make this work for us, to acquire the property.  Otherwise, you know, frankly we 
just wouldn't acquire the property, which is fine.  But then, you know, the alternative 
then is a property with a blighted home.   
   By the way, for reference, too, the current owner is here in the 
audience if there were any questions for the current owner for some perspective.  
So, I thought I would make that point known as well. 
  MR. SCHWINGBECK:  On that photo right there, how far out does 
that balcony come, four-foot? 
  MR. LABELLE:  Four-foot, yes. 
  MR. SCHWINGBECK:  You know, when you drive, because when 
you drive around the neighborhood, there's another maybe three houses to the 
north, another set of these buildings. 
  MR. LABELLE:  Yes. 
  MR. SCHWINGBECK:  Their balconies are in the back where their 
driveway is, around the back of the property, and they're all empty.  I mean nobody 
is using those balconies. 
  MR. LABELLE:  Sure. 
  MR. SCHWINGBECK:  I mean are you thinking the balconies just 
make the units look nicer?  Because you don't see a lot of people, even in the 
condos downtown, sitting on their balconies. 
  MR. LABELLE:  Yes.  You know, I think generally it's a good point and 
how much they get used is debatable, it's questionable.  If someone can open their 
door and actually go out there and access just to get some fresh air I think is 
probably the most common use of it.  As far as actually sitting on it, at four feet, 
they're relatively restrictive.  So, it's really more just to stand and when guests are 



 
 

 

 LeGRAND REPORTING & VIDEO SERVICES 
 Chicago & Roselle, Illinois - Miami & Orlando, Florida 
 (630) 894-9389 - (800) 219-1212 

34  34

over, to be able to access it without needing to go downstairs and out to the yard. 
  MR. SCHWINGBECK:  I don't want to jump around from bullet point 
to bullet point too much, but on that back where you mentioned the balconies would 
be, if I'm not mistaken, I think that's where you're also talking about putting the air 
conditioning units? 
  MR. LABELLE:  That's correct, yes. 
  MR. SIAVELIS:  That's a good point.  That's a good point, too. 
  MR. LABELLE:  Yes. 
  MR. SIAVELIS:  Because code requires them to be -- 
  DD:  Outside the required side yard setback. 
  MR. SCHWINGBECK:  Right, and I think those units to the north are 
on the roof. 
  MR. LABELLE:  That's probably true, yes.  You're talking about the -- 
  MR. SCHWINGBECK:  Because you couldn't see the air conditioning 
units there at all. 
  MR. SIAVELIS:  Even though you know they have them. 
  MR. SCHWINGBECK:  And they have them, yes. 
  MR. LABELLE:  You're talking about the brick row houses, correct? 
  MR. SCHWINGBECK:  Right. 
  MR. LABELLE:  Yes, and those being with flat roof, I think they might 
have put them up above.  I drove to the rear of that property once, I didn't see any 
air conditioners, yes. 
  MR. SCHWINGBECK:  Right. 
  MR. LABELLE:  Yes. 
  MR. PAWELECK:  Can I jump in and join? 
  CHAIRMAN DIVITO:  Name and address?  And if you haven't signed 
in yet. 
  MR. SIAVELIS:  He didn't.  Did you sign in the beginning? 
  MR. LABELLE:  I did not.  No, I had asked if I should sign it for him, 
he was running a little bit late, so I apologize. 
  MR. PAWELECK:  So, Joe Paweleck, 305 West Victoria Lane, here in 
Arlington Heights. 
   (Witness sworn.) 
  MR. PAWELECK:  So, yes, just to add to the background, I picked up 
this parcel as a bank foreclosure.  At the time, it was a move that I needed to make. 
 I didn't necessarily know what I was going to be doing with the property.  Come to 
find out the neighbor to the north owned both parcels, foreclosed on 221, still owns 
219.  I approached him looking to purchase 219 as well.  Ideally, we come in as a 
PUD, take down both homes, have a driveway up the middle going to all units.  He's 
still in whichever chapter bankruptcy he's in, and unwilling to sell or can't sell and 
show profit for I think even as of last week. 
  MR. LABELLE:  Two more years. 
  MR. PAWELECK:  Two more years.  So, that house is going to sit 
because it doesn't make sense for the owner to sell if he can't show a profit anyway. 
 It would just go to his debtors.  So, 219 is going to sit vacant for two more years, 



 
 

 

 LeGRAND REPORTING & VIDEO SERVICES 
 Chicago & Roselle, Illinois - Miami & Orlando, Florida 
 (630) 894-9389 - (800) 219-1212 

35  35

guaranteed. 
   I then put minimal into it just to get it rentable.  I actually 
cleaned it up pretty nice.  I put new carpet in, painted it, got the boiler system 
working because it did freeze, busted a bunch of pipes.  So, I got it rentable.  Put it 
on Craig's List, and unfortunately not the best means of advertising, had an old 
friend from high school that was in a jam, she has eight children.  They lived in this 
home for two years.   
   So, after eviction, $15,000 judgment, you know, we don't need 
friends like this.  But needless to say, the house is trashed.  So, at this point, it 
doesn't make sense to go back in, rehab it again, put tenants in there.  So, I put it to 
the market.   
   With the zoning, it calls out multi-family, and as was stated, 
single-family doesn't make sense.  It could, but you would have to put a large fence, 
a row of arborvitaes or something to block out that gas station there.  My wife and I 
actually debated whether we should wreck and build a house for ourselves.  We're 
just a little bit farther south in town.  But because it's just one block west of Arlington 
Heights Road, the busy street, the gas station, multi-family it is. 
   So, we put it out to the market.  Almost every developer came 
back wanting five and six units.  So, I had spoken to the city, and on the north end 
of the block here, they've increased density because of the density that's allowed 
just to the north of the street here.  But they said as it steps down and gets closer to 
residential, they don't want more units than what it's zoned for. 
   So, I've had it on the market now for a year, year and a half, 
and these guys came along and said I think we can make it work.  So, they're 
building the same unit right now in Mount Prospect somewhere, and I don't know 
the details.  So, they've got a three-unit building that works, it's proven because 
they're doing it now.  You know, as far as the Design Commission, I don't know, you 
know, what exactly they're looking for, but it sounds like the density or square 
footage of the building will not go outside of code, but rather for marketability, rather 
than two two-bedrooms and one three-bedroom, he wants three three-bedrooms. 
   So, as far as the balconies out the back, not knowing really 
much about the plan, it sounds like the main living level is on the second floor.  So, 
you're going to walk up to your living room kitchen area and then the bedrooms will 
be above that.  The first floor is more garage/bonus room.  So, if you're in your 
kitchen and you want to grill, so now do I go out on to this little balcony, like most 
developments like this have, start my little lever and grill, or do I have to run back 
downstairs, get out to the back patio?  So, it's a lot of back and forth.  I don't know if 
it's necessary, but just thinking how I would live, you'd want to go right back out your 
backdoor to grill. 
   So, that's just a little bit of history that I have.  If you guys have 
any other questions for me?  Otherwise, I think probably most will be pointed to Joe 
here. 
  MR. SIAVELIS:  That's good history.  I look at this, I'm like, you know, 
six variances sought.  With all that in mind, we just want to tackle it in kind, you 
know.  Maybe we close it down for right now and ask if there are any residents, and 
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then we can -- 
  CHAIRMAN DIVITO:  Right, and then decide how we want to 
approach the -- 
  MR. SIAVELIS:  So, we get some resident feedback if there's 
residents here. 
  CHAIRMAN DIVITO:  Yes.  At this time you're good.  Thank you.  All 
right, call for members of the audience?  Have you had a chance to sign in? 
  MR. TITRE:  Not yet, no.  Do you want me to do that first? 
  CHAIRMAN DIVITO:  Okay.  Raise your right hand. 
   (Witness sworn.) 
  CHAIRMAN DIVITO:  Thank you. 
  MR. TITRE:  My name is MikeTitre.  I'm at 220 South Evergreen, right 
across the street.  Please approve this. 
  MR. SIAVELIS:  All six of them? 
  MR. TITRE:  I'll tell you, that has been a travesty to the neighborhood 
for years.  If you've been down that corner right there, anything is going to be an 
improvement to our neighborhood.  I was going to say if I buy you dinner, Pete, by 
the Blue House but I understand, I understand now why, but the Blue House is 
going to be it.  So, but anything will be an improvement to our neighborhood there. 
   It does look big, intrusive, and I imagine that Design and the 
Village will work that out, but I condone whatever they want to do there.  It's just 
going to help our property values out.  I've been there since '83, and the first owner 
was great, kept the property up.  But it's just been a travesty ever since and it just 
kept getting worse and worse.  If I do want to sell, I'm retired now, if I do want to sell 
and people see that across the street, what's my property value really going to be if, 
you know, I do want to sell down the road.   
   So, anything I think would be an asset to our neighborhood 
right there.  I imagine if this comes back again and we see a final, my neighbors 
would also approve what you guys and what the developer brings in it.  But anything 
is going to be an improvement to our area down here with what you put in.  So, I 
really condone what they're doing here to help our section of the street down there.  
So, anything they do I guess is going to be an improvement.   
   So, that's kind of where I stand.  I kind of speak for my 
neighbors who couldn't be here tonight.  But it's going to be an improvement to our 
area and I appreciate what these guys are doing and what they're going to take to 
try to get our community a little bit better -- 
  MR. SIAVELIS:  So, you're in full support even though, do you 
recognize that it contemplates three two-car garages that are going to, you know, 
access those garages on South Street right there?  They're going to be -- 
  MR. TITRE:  Yes, my front door is on Evergreen and my driveway is 
on South Street. 
  MR. SIAVELIS:  But you're farther obviously from Arlington Heights, 
from CITGO, you're on the west side. 
  MR. TITRE:  I'm right in the corner, yes, I'm right at the opposite 
corner from where they're going to be at.  Traffic-wise, I don't really know it's much 
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of a difference from Arlington Heights Road there.  It's really not, it hasn't been an 
issue for us for years since we've been there.  So, like I said, all you'll have is three 
more cars and that's in the South entrance which, you know, to me is minimal.  For 
me, it's, you know, if it was on the Evergreen side, I'd say maybe question it.  But 
the driveway is going to be on the South Street side and I have really no objections 
to that.  But anything would be an asset than what's sitting there right now, so I 
appreciate what these guys are trying to do to get our little area down there 
enhanced.  So, thank you. 
  CHAIRMAN DIVITO:  Thank you.  Have you had a chance to sign in? 
  MS. FOSSLER:  I did. 
  CHAIRMAN DIVITO:  All right.  Name and address? 
  MS. FOSSLER:  Stephanie Fossler.  I'm at 201 South Evergreen, so 
I'm in one of those -- 
   (Witness sworn.) 
  MS. FOSSLER:  So, I'm in one of those brick row houses that you 
were so fondly talking about, that we don't use our balconies.  My balcony is about 
20 by six, it's gigantic, and I'm out on my balcony every single night.  So, is my 
neighbor next to me and my other neighbor.  The three of us are always on our 
balconies.  Of course not in the winter. 
   I agree, please, that corner is just, it's disgusting.  It's a dump.  
It's inhabitable, it's awful.  I have two kids who are, you know, walking down the 
street that, weeds are growing, it's just that it's such an eyesore.  We live on a block 
where next to me there's a three-story, you know, building we're talking about that's 
very high.  They have a roof deck which would probably be even the same height or 
higher than what they're building.  On this end, there are the townhomes.  
   It would be in keeping with the, like continuity of that side of the 
street, having multiple unit homes, having the row homes, having the three-level 
house.  I don't think that it would, I think it would do nothing but add to our, you 
know, property values if something needs to go in there and I think it's a great idea. 
   Everyone I've talked to around me, my neighbor has built over 
a million-dollar home across the street from me, we all agree that the best thing for 
that corner would be a multi-unit because it's right across from the gas station.  No 
one wants to have a single-family home across from a gas station.  It's the perfect 
location.  There is a Woman's Care thing right there.  So, it would be right behind 
that.  It just, it would flow.  I'm in full support of it. 
  CHAIRMAN DIVITO:  Anyone else from the audience?  None being 
heard, let's close it down to Board deliberations.  Now, Peter, you were talking 
about, you know, do we take it as a full set or do we want to get through them 
individually? 
  MR. SIAVELIS:  I was thinking we'd step through them individually 
and try and ding them out because I think doing all six at one time would be quite 
difficult, like a lot of pieces in a jigsaw puzzle. 
  CHAIRMAN DIVITO:  All right. 
  MR. SIAVELIS:  So, with that in mind, the first variance that, you 
know, essentially a reduction in the lot size from 10,500 to 9,096, I personally 
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support that.  I do want to note the strong support from the neighbors, with the two 
neighbors who testified really strongly in support.  We don't have anybody else 
saying no, and we received no correspondence, so that carries weight with me.  
Their testimony, I mean, it's pretty straightforward and logical, especially when you 
see that property. 
   Okay, so with that in mind, I would support the first bullet point. 
 I don't know if anybody disagrees, concurs. 
  CHAIRMAN DIVITO:  I'd concur.  I'd be okay with that. 
  MR. SIAVELIS:  So, now if we can move to the second bullet point?  
So, a 7.7-foot variance to allow a structure with a side yard setback of eight feet 
from the north property line instead of the minimum of 15 feet, and an additional two 
feet for the eaves.  So, take the easy part first, the two feet for the eaves, right?  I'd 
support that, we've been doing that for years with the eaves, okay. 
   Now, the question then becomes eight-foot setback from the 
north property line.  Other testimony we heard right now is that that house to the 
north is uninhabited right now.  Obviously, it's subject to, sounds like a BK 
proceeding.  That owner hasn't come and voiced opposition.  Eight feet is a pretty 
healthy amount off the property line. 
  CHAIRMAN DIVITO:  And it's on the second story, I don't know if that 
matters much to anybody but it is on the second. 
  MR. SIAVELIS:  That's to the eave, right? 
  CHAIRMAN DIVITO:  The eave, that's for the balcony.  The balcony is 
the eight feet, right? 
  MR. SCHWINGBECK:  Is it the distance?  It's the entire, the 
structure? 
  MR. MACH:  It's the closest point of the structure to the property line. 
  MR. SCHWINGBECK:  So, now with the balcony -- 
  MR. SIAVELIS:  The balcony is pushing in four feet. 
  MR. SCHWINGBECK:  Another four feet. 
  MR. SIAVELIS:  Right.  But I think we, we're going to come to the 
balcony. 
  CHAIRMAN DIVITO:  Right. 
  MR. SIAVELIS:  Okay, so that's eight feet for the structure.  I think 
that that's reasonable.  My personal threshold would be about 7.5 feet, seven feet.  
That's when I'm like that's probably too close.  Eight feet I think is fine, okay.  The 
architect/developer testified basically that this is a significant design exercise, right.  
This is not an easy piece of property to design for, especially with multi-family use 
configuration, and I have no reason to doubt on that regard.   
   I personally don't think a single-family home is feasible at that 
corner.  I wouldn't put my money in it to invest in it, I wouldn't buy it.  So, I have no 
reason to doubt that, and I'm looking at this set of variances from that perspective. 
That if we want to get rid of that blighted house, if we're willing to accept the position 
that that house is blighted and listening to the neighbors, it would be a positive to 
tear that down and get rid of that and redevelop that corner.  That factors in to how I 
look at the overall variance package here. 
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   So, I would support the eight-foot, the side yard setback of 
eight feet, okay.  So, that would be a 7.7-foot variance as to the north side, the north 
property line, and that does include the two feet additional, or the two feet additional 
aspect for the eaves. 
  CHAIRMAN DIVITO:  With you so far. 
  MR. SIAVELIS:  Okay.  Joe, you with me? 
  MR. SELBKA:  Yes. 
  MR. SIAVELIS:  Okay, I thought maybe you were going to say 
something, I apologize.  Now, on to the third bullet which is the third variance, the 
10.7-foot variance to allow the balcony with a side yard setback of five feet from the 
north property line instead of the minimum of 15.7 feet.  This is the one that like I 
said before jumped off the page for me, because I thought five feet from the 
property line is pretty close.  Then I weigh that versus Petitioner's testimony that this 
balcony is only going to be four feet wide, you know, a depth of four feet from the 
house, it's pretty narrow.  That's not, you know, that's like barely even, basically 
beyond a juliette balcony, right, and actually that's pretty narrow.  I've got a feeling 
that may change depending upon what the design exercise pulls through. 
   I know Ms. Fossler?   
  MS. FOSSLER:  Fossler. 
  MR. SIAVELIS:  Fossler, thank you, testified about additional 
balconies in that area and she's right.  Thinking about that, there are no broad 
balconies on those multi-family units there.  It's not uncommon, it's kind of got a city 
feel to it.  That's not an obtrusive or a really large balcony in my view. 
   So, for me, my needle tip is slightly to approve but I could be 
persuaded otherwise.  But that's where I'm at right now. 
  CHAIRMAN DIVITO:  To the point of the balcony, the requirement of 
it, you know, the actual workflow of a house, living on a second story, kitchen, the 
example of just barbecuing outside, you know, I looked on the fifth floor of a condo 
in Palatine, I couldn't even think about going downstairs.  So, I would see the same 
restriction being on a second floor. 
  MR. SIAVELIS:  That's a good point, flow, livability.  The Petitioner 
testified in that regard, and I think that testimony is reasonable. 
   Okay, moving on now to, I'm sorry, to the fourth bullet point.  
Three air conditioning units in the rear in the required side yard.  So, that's the north 
side yard? 
  MR. MACH:  Correct. 
  MR. SIAVELIS:  I look at this as de minimis.  I mean of all the, that 
structure is going to be quite large, the building structure.  I think that air conditioning 
units get better every couple of years from the sound and noise standpoint.  To me, 
that tags along if we're going to approve a building of this size.  I do note also that 
there was some discussion at the Design Commission for a flat roof and the 
Petitioner testified about potentially moving the units to the roof, and I think that may 
play out over time.  But nonetheless, I'd still support this, the air conditioning aspect 
of the variance. 
  MR. SELBKA:  Yes. 
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  MR. SIAVELIS:  Tom, you agree? 
  MR. DRAKE:  I'm good, I'm good. 
  MR. SIAVELIS:  You guys agree? 
  CHAIRMAN DIVITO:  Yes.  I think the only reason I would lean to 
those two points is there is nothing next door.  I mean if there was a livable, a 
neighbor where somebody was living there right now, with the air conditioning units 
and the balconies right on their house there, it would be a different story. 
  MR. SIAVELIS:  Totally different story. 
  CHAIRMAN DIVITO:  Totally.  So, there's nothing there right now. 
  MR. SIAVELIS:  Right, right.  That owner of that property frankly could 
have come in and voiced opposition. 
  CHAIRMAN DIVITO:  Right, and it's been condemned I believe since 
March of last year.   
  MR. MACH:  I'm not sure on that. 
  CHAIRMAN DIVITO:  At least the date on the door. 
  MR. SIAVELIS:  In my eyes, if we were to have that owner come in 
and voice opposition or a neighbor voice opposition in that regard, that would 
change the calculus for me. 
  CHAIRMAN DIVITO:  Right.  Yes, I agree. 
  MR. SIAVELIS:  I also look at the air conditioning units, where else 
are you going to put them?  You can't put them on the west side of the property 
facing the street there, that doesn't make sense.  Are you going to put them on the 
south side facing South by the garages and the stairways or the steps?  No.  Then 
there's probably no room to put them on the east.  So, again a design exercise 
issue. 
   Moving on now to the fifth variance, these are the ones that 
are in the text in the handout from today, the memo dated June 12th.  Eight-foot 
variance to allow a structure with a front yard setback of 26 feet from the west 
property line instead of the minimum of 34 feet, and an additional two feet for the 
eave.  So, eight feet, kind of a significant number but we're still talking 26 feet from 
the west property line.  That's a really large number in my eyes and that, if my 
recollection is correct, that still keeps them in line with a lot of the structures if not all 
the structures going north on the street, on that side of the street.   
   On the west side of the street, I'm not so sure because I think 
there's more single family homes mixed in on the west side of the street.  But I'm 
kind of looking at it like this on the east side of the street because this is such a 
mixed usage street. 
  CHAIRMAN DIVITO:  Right. 
  MR. SIAVELIS:  So, if you guys disagree with me, tell me I'm all wet 
on this one, I'd be willing to entertain and listen to those comments.  But that's my 
thought process here.  The two feet on the eaves, I think we're all like, another two 
feet for eaves is de minimis. 
   Now, on to the last variance, so number six, a seven-foot 
variance to allow a structure with a rear yard setback of 32 feet from the east 
property line instead of the minimum 39 feet and an additional two feet for the 
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eaves.  The eaves again works.  So, when I looked at this one, I thought this was 
one of the easiest ones first to deal with, and I say that because behind them is the 
Woman Care Health facility, right?  Really, what's behind that is a parking lot and 
then the structure, the Woman Care Health structure, the majority of it is behind 
219, not 221, okay.  There is even a buffer essentially from the driveway there 
leading in to the Woman Care Health facility there.   
   So, to me, 32 feet is a pretty significant amount from that east 
property line, and there is not a residence there behind them.  Then what else is in 
that area?  You've got the CITGO there, and then Arlington Heights Road.  So, to 
me, this is the easiest one of the setbacks, and so I'd support that one, and then of 
course with the two-foot eave. 
   So, I can't believe that I'm six for six, the naysayer.  We can't 
find a really good one to say no on.  So, that's where I come out. 
  CHAIRMAN DIVITO:  I think we said it a couple of times already, but 
with the strong neighbor support, lack of adjacent property attendance and 
additional comments, the Engineering Department being in favor, saying that, you 
know, detailed plans still need to be provided, I'm right there with you. 
  MR. SIAVELIS:  Yes, and the other thing that I didn't add and we did 
hear testimony about this, two two-bedrooms and one three-bedroom I think would 
have worked and not raised these problems.  But we heard pretty clear testimony 
that that is not economically viable.  Personally, it's hard for me to dispute that from 
the Petitioners in the business, one.  Two, arguably, one wouldn't be seeking to 
build a structure of this size in this sort of endeavor, right, if they don't think it's 
economically feasible.  Then three, the other point about this, another similar 
structure or this exact same configuration being built in Mount Prospect, that is a 
strong indicator that we have, okay, this is needed. Then we have the support from 
the neighbors that really, in my eyes, weighs into the calculus heavily in their favor. 
  MR. SELBKA:  I think also there's another issue here that this place, 
this property has been for sale between a year and a year and a half, and no other 
developer has been willing to step in, which says to me that under the current 
zoning code, it's not economically viable to put up a multi-family unit that complies 
with the zoning code.  So, I think there is a hardship here.  I think this is a unique 
property and, you know, certainly I think ripping down a condemned house is going 
to aid the neighborhood as opposed to, and it might change the neighborhood but it 
will change it for the better as opposed to for the worse.  So, I am in favor of all six 
of these variances because of that as well. 
  MR. SIAVELIS:  Do we want to have a bulk motion? 
  CHAIRMAN DIVITO:  I think that's the consensus we're getting to 
here.  So, is there a motion to approve all six variances? 
  MR. SCHWINGBECK:  You did such a good job. 
  MR. SIAVELIS:  Yes, you're totally stealing my thunder.   
  MR. SELBKA:  Go ahead.  All right, go ahead. 
  MR. SIAVELIS:  All right, I'll move to support all six. 
  MR. SELBKA:  Second. 
  CHAIRMAN DIVITO:  All right.  Derek, please. 
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  MR. MACH:  Mr. Drake. 
  MR. DRAKE:  Yes. 
  MR. MACH:  Mr. Schwingbeck. 
  MR. SCHWINGBECK:  Yes. 
  MR. MACH:  Mr. Selbka. 
  MR. SELBKA:  Yes. 
  MR. MACH:  Mr. Siavelis. 
  MR. SIAVELIS:  Yes. 
  MR. MACH:  Chairman Divito. 
  CHAIRMAN DIVITO:  Yes.  Motion is passed. 
  MR. LABELLE:  Thank you. 
  MR. PAWELECK:  Thanks. 
  CHAIRMAN DIVITO:  All right.  That concludes all of the new 
business.  Any other business?  I don't think so.  So, is there a motion to adjourn? 
  MR. SELBKA:  Motion to adjourn. 
  CHAIRMAN DIVITO:  Second? 
  MR. SCHWINGBECK:  Second. 
  CHAIRMAN DIVITO:  All in favor? 
   (Chorus of ayes.) 
  CHAIRMAN DIVITO:  All opposed? 
   (No response.) 
  CHAIRMAN DIVITO:  All right, we're adjourned. 

(Whereupon, the above-mentioned petition was adjourned at 
8:40 p.m.) 

 
 
 
 
 
 
 
 
 
 
 
 



 

ZONING BOARD OF APPEALS 
VILLAGE OF ARLINGTON HEIGHTS 

  

FINDINGS 
June 12, 2017 

  

PETITIONER:   221 S. Evergreen Ave. Residence 
     

ADDRESS OF PROPERTY: 221 S. Evergreen Ave. 
 

VARIATION: 5.1-6.3 (Minimum Lot Size), 5.1-6.4.1 (Required Minimum Yards), 5.4 (Table of Required 
Minimum Yards), 6.6-5 (Permitted Obstructions)  

 
A 1,404 square foot variation to allow a reduction to the minimum lot size from 10,500 to 9,096 square feet; A 7.7 foot 
variance to allow a structure with a side yard setback of 8.0 feet from the north property line instead of the minimum 15.7 
feet and an additional 2.0 feet  for the eave; A 10.7 foot variance to allow balconies with a side yard setback of 5.0 feet from 
the north property line instead of the minimum required 15.7 feet; and a variance to allow three air conditioning units in the 
required side yard; An 8.0 foot variance to allow a structure with a front yard setback of 26.0 feet from the west property line 
instead of the minimum 34.0 feet and an additional 2.0 feet for the eave; A 7.0 foot variance from to allow a structure with a 
rear yard setback of 32.0 feet from the east property line instead of the minimum 39.0 feet and an additional 2.0 feet for the 
eave. 
 

 

The petitioner explained that they are under contract to purchase the property at the corner of Evergreen Avenue and South 
Street.  The petitioner explained that the property has a blighted home at the site and that they are proposing to remove the 
home and build a new three unit structure.  The petitioner explained that they are seeking a variance to build what they feel 
is the most appropriate, highest and best use for the property.  The petitioner explained that the property cannot yield a 
reasonable return if permitted to be used only under the conditions allowed by the regulations in the current zoning district. 
The petitioner explained that in order to obtain a reasonable return, the construction of a multi-unit building is required. The 
petitioner explained that initially they were exploring options for a five unit building and that a three unit building is necessary 
at a minimum in order to make the project viable.  The petitioner testified that a single-family home is not an option in the 
proposed location. The petitioner explained that there is a gas station around the corner and that the subject site is not ideal 
for single family due to the cost of the lot.  The petitioner testified that the current zoning allows for three units, but the 
bedroom mix would include two two-bedroom units and one three-bedroom unit and that they are requesting a variance so 
that the number of bedrooms could be increased.  The petitioner also testified that the project is under floor area ratio. The 
petitioner explained that due to the height of the structure the setback variances are necessary.   
 
The petitioner testified that the current setbacks are tied to the building height, and the setbacks increase when the building 
exceeds 25 feet in height.  The petitioner testified that they explored several design options in order to minimize the 
variations.  The petitioner testified that they are not altering the essential character of the locality and that overall the 
proposed structure will improve the character of the area.  The petitioner explained that they appeared in front of the Design 
Commission on a preliminary basis and that the Commission was supportive of the plan.  Neighbor spoke in support of the 
project.   
 
Based upon the foregoing as well as other evidence submitted, the Zoning Board of Appeals finds that the petitioner has 
established the necessary elements for the granting of a variance, namely; that the petitioners would sustain a hardship if 
the variance were not granted; that the situation of the petitioners is unique; and, that the granting of a variance would not 
alter the essential character of the neighborhood.   Proof of ownership and compliance with the Notification Provisions of the 
Ordinance were presented. 



 
Thereafter, a motion was made by Mr. Siavelis and seconded by Mr. Selbka.  Thereafter, the Board voted 5-0 to approve 
the variance request.  
 

Now, therefore, after hearing all the evidence and after due deliberation, the Zoning Board of Appeals, voted 5-0 to 
grant the variance as requested.  
  

The granting of a variance for this property shall not be construed as an approval to construct or encroach upon any 
easement areas unless written consent has been granted by each utility company and a copy of each letter is on file with 
the petition for this variation, nor be construed as a waiver of any requirements of the building code or other applicable 
ordinances of the Village. 
 

It is expressly noted that no order of this Board permitting the aforesaid variance shall be valid for a period longer 
than one (1) year unless such construction is started and proceeds to completion within the terms of such permit.  
 

 David Divito, Chairman 
 Zoning Board of Appeals 
 Village of Arlington Heights 



Item: 628 S. Lincoln Ln. - ZBA#17-024

Department:  Planning & Community Development

The petitioner has postponed the project at this time.

ATTACHMENTS:
Description Type
No Attachments Available



Item: 406 W. Mueller St. - ZBA#17-020

Department:  Planning & Community Development

REQUEST
 
A 2.5 foot variance from Chapter 28, Section 5.1-3.6 (Required Minimum Yards)
& Section 5.4 (Table of Required Minimum Yards) to allow a side yard setback of
2.5 feet from the west property line instead of the minimum 5.0 feet and an
additional 1 foot for the eave.

ATTACHMENTS:
Description Type
Supporting Documents Exhibits



Petition – ZBA#17-020 
PIN:03-30-230-013 

 ARLINGTON HEIGHTS ZONING BOARD OF APPEALS 
 

Staff Analysis 
 
Prepared By:  Derek Mach, Planner  
Hearing Date:  July 10, 2017 
Date Prepared:  July 3, 2017 
Project Title:  406 W. Mueller St.  
Address:  406 W. Mueller St. 
 

Background Information  

Petition Number: ZBA #17-020 
Petitioner:  Brian Hyde / Greenscape Homes 
Address:  4355 Weaver Parkway 
   Warrenville, IL  60555 
Existing Zoning:  R-3, Single-Family Residential District 
 

 
 

Requested Action/Background Information 
 

The existing zoning lot consists of two parcels.  The petitioner is proposing to construct a new home on the vacant parcel 
(lot 13).  In order to do so, the existing house needs a variance for the side yard setback.  The petitioner is proposing to 
remove the existing garage on the vacant parcel (lot 13) and construct a new detached garage and driveway on the east 
side of lot 14. 
 
The subject site is zoned R-3, One Family Dwelling District.  The zoning lot has a total land area of 13,975 square feet.  
The lot width is 100 feet and the petitioner is proposing a home on Lot 13 which would result in two parcels that have a lot 
width of 50 feet and a lot area of 6,987.5 square feet.  In order to create a buildable lot on lot 13, the following variation is 
required:   
 
 A 2.5 foot variance from Chapter 28, Section 5.1-3.6 (Required Minimum Yards) & Section 5.4 (Table of 

Required Minimum Yards) to allow a side yard setback of 2.5 feet from the west property line instead of 
the minimum 5.0 feet and an additional 1 foot for the eave. 

 
 
 
 
Variation Review Standards 
 

In its consideration of the standards of practical difficulties or particular hardships, the Zoning Board of Appeals shall 
require evidence that (1) the property in question cannot yield a reasonable return if permitted to be used only under 
the conditions allowed by the regulations in that zone; and (2) the plight of the owner is due to unique circumstances; 
and (3) the variation, if granted, will not alter the essential character of the locality. A variation shall be permitted only 
if the evidence, in the judgment of the Board of Appeals, sustains each of the three conditions enumerated. 
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Map of General Vicinity 
   

 
 
 
 
 
Items Required to be Submitted 15 Days Prior to Public Hearing 
 

Item Provided Dated Remarks 

1.  Notification Affidavit  6/19/17  
2.  List of Property Owners Within 250 feet of Subject Property  6/19/17  
3.  Letter that was Mailed  6/19/17  
4.  Photographs of Sign on Property  6/19/17  
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Photographs of Existing Structure 
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Item: 2914 N. Dunton Ave. - ZBA#17-021

Department:  Planning & Community Development

REQUEST
 
An 8.3 foot setback variance from Chapter 28, Section 6.13-3c1 (Exterior Side
Yards) to allow a 5 foot tall semi-open fence in the exterior side yard that is 5
feet from the north property line where a 13.3 foot setback is required.

ATTACHMENTS:
Description Type
Supporting Documents Exhibits



Petition – ZBA#17-021 
PIN:03-09-313-007 

 ARLINGTON HEIGHTS ZONING BOARD OF APPEALS 
 

Staff Analysis 
 
Prepared By:  Derek Mach, Planner  
Hearing Date:  July 10, 2017 
Date Prepared:  July 3, 2017 
Project Title:  Nigliazzo Residence  
Address:  2914 N. Dunton Avenue 
 

Background Information  

Petition Number: ZBA #17-021 
Petitioner:  Nick and Heather Nigliazzo 
Address:  2914 N. Dunton Avenue 
   Arlington Heights, IL  60004 
Existing Zoning:  R-3, Single-Family Residential District 
 

 
 

Requested Action/Background Information 
 

The petitioner proposes to construct a 5 foot high semi-open wood fence in the exterior side yard that is setback 5 feet 
where a 13.3 foot setback is required.  Therefore, the petitioner requests the following variation: 
 

 An 8.3 foot setback variance from Chapter 28, Section 6.13-3c1 (Exterior Side Yards) to allow a 5 foot tall 
semi-open fence in the exterior side yard that is 5 feet from the north property line where a 13.3 foot 
setback is required. 

 
 
 
 
 
Variation Review Standards 
 

In its consideration of the standards of practical difficulties or particular hardships, the Zoning Board of Appeals shall 
require evidence that (1) the property in question cannot yield a reasonable return if permitted to be used only under 
the conditions allowed by the regulations in that zone; and (2) the plight of the owner is due to unique circumstances; 
and (3) the variation, if granted, will not alter the essential character of the locality. A variation shall be permitted only 
if the evidence, in the judgment of the Board of Appeals, sustains each of the three conditions enumerated. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



Petition – ZBA#17-021 
PIN:03-09-313-007 

 
Map of General Vicinity 
   

 
 
 
 
 
Items Required to be Submitted 15 Days Prior to Public Hearing 
 

Item Provided Dated Remarks 

1.  Notification Affidavit  6/21/17  
2.  List of Property Owners Within 250 feet of Subject Property  6/21/17  
3.  Letter that was Mailed  6/21/17  
4.  Photographs of Sign on Property  6/21/17  

 
 
 
 
 
 
 
 
 
 
 

 



Petition – ZBA#17-021 
PIN:03-09-313-007 

 
 
Photographs of Existing Structure 
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LEGAL DESCRIPTION:
LOT 4 IN BLOCK 3 IN BERKLEY SQUARE UNIT 7, BEING A SUBDIVISION IN THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 8, TOWNSHIP
42 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

JOB SPECIFIC SURVEYOR NOTES:
SURVEYOR BEARINGS ARE USED FOR ANGULAR REFERENCE AND ARE USED TO SHOW ANGULAR RELATIONSHIPS OF LINES ONLY AND ARE NOT RELATED OR ORIENTATED TO TRUE OR MAGNETIC NORTH. BEARINGS ARE SHOWN ASSURVEYOR BEARINGS, AND WHEN SHOWN AS MATCHING THOSE ON THE SUBDIVISION PLATS ON WHICH THIS SURVEY IS BASED, THEY ARE TO 8E DEEMED NO MORE ACCURATE AS THE DETERMINATION OF A NORTH ORIENTATION
MADE ON AND FOR THOSE ORIGINAL SUBDIVISION PLATS. NORTH 0 DEGREES EAST IS ASSUMED AND UPON PREPARATION OF THIS PLAT, THE RESULTING BEARING BENVEEN FOUND POINTS AS SHOWN ON THIS SURVEY IS THE BA515OF SAID SURVEYOR BEARINGS AS DEFINED AND REQUIRED TO BE NOTED BY ILLINOIS ADMINISTATIVE CODE TITLE 68, CHAPTER 72, SUBCHAPTER 6, PART 1270, SECTION 7270.56, PARAGRAPH b, SUBPARAGRAPH 6, ITEM K.

GENERAL SURVEYOR NOTES:

1. The legal Description used to perform this survey was supplied by others.The survey does not determine or imply ownership.
2. This survey only shows improvemenu found above ground. Underground footings, utilities and encroachmenu are not located on this survey map.
3. if there is a septic tank, weft or drain field on this survey, the focatior~ of such items was shown to us by others and are not verified.
4. This survey is exdusiveiy for the use of the parties to whom it is certfied.
5. Any additions or deletions to this 2 page survey document are strictly prohibited.
6. Dimensions are in feet and decimals thereof.
7. Due to varying construction standards, house dimensions are approximate.
8. Arty FEMA flood zone data contained on this survey is for ininrmationai purposes only. Research to obtain such data was performed at www.fema.gov.
9. All pins marked as set are 5/8 diameter, 78"iron rebar.
70. An examination of the abstract of title was nat performed by the signing surveyor to determine which instrumenu, if any, are affecting this property.
1 t. Points of Interest (POI's) are selectec4 shove-ground improvements which may be in conflict with boundary, building setback or easement lines,

as defined by the parameters of this survey. There maybe additional POI's which are not shown, not called-out as POI's, or which are otherwise
unknown to the surveyor.These POI's may not represent all items of interest to the viewer.

12. Utilities shown on the subject property may or may not indicate the existence of recorded or unrecorded utility
easements.

13. The information contained on this survey has been performed exclusively, and is the sole responsibility, of Exacta Surveyors. Additional logo or references to
third party firms are for in(ormationa{ purposes only.

14. House measurements should not be used for new construction or planning. Measurements should be verified prior to such activity,
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ELECTRONIC SIGNATURE:

In order to "Electronically Sign" all of the PDFs
sent by STARS, you must use a hash calculator. A

free online hash calculator is available at
i~tt^,~//wv~✓w fiietormat info/Y~allrid55t~m htrn. To
Electronically Sign any survey PDF: 1. Save the
PDF onto your computer. 2. Use the online tool
at nt~gJ/~nrNw.filefgrmat.i~if~/eooi/rmc~5sum,htm.to
browse for the saved PDF on your computer. 3.
Select the Hash Method as SHA. 4. Click Submit.

Your PDF is electronically signed if all of the
characters in the SHA-1 code submitted by STARS
matches the code which is produced by the hash

calculator. if they match exactly, your PDF is
electronically signed. If the codes do not match

exactly, your PDF is not authentic.

PRINTING INSTRUCTIONS:

1. While viewing the survey in Adobe Reader, select the

"Print" button under the "File" tab.

2. Select a printer with Iegai sized paper.

3. Under "Print Range', click select the "Ail" toggle.

4. Under the "Page Handling" section, select the number

of copies that you would like to print.

5. Under the "Page Scaling" selection drop down menu,

select"None."

b. Uncheckthe"Auto Rotate and Center"checkbox.

7. Check the "Choose Paper size by PDF" checkbox.

8. Click OK to print.
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1. In the main print screen, choose "Properties".

2. Choose "Quality" from the options.

3. Chanqe from "Auto Color" or "Full Color" to

"Grey Scale".
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Item: 725 N. Patton Ave. - ZBA#17-026

Department:  Planning & Community Development

REQUEST
 
A 4.0 foot variation from Chapter 28, Section 6.5-2 to allow an addition with a
separation of 6.0 feet from the existing detached garage where 10 feet is required.  

ATTACHMENTS:
Description Type
Supporting Documents Exhibits



Petition – ZBA#17-026 
PIN:03-30-116-025 

 ARLINGTON HEIGHTS ZONING BOARD OF APPEALS 
 

Staff Analysis 
 
Prepared By:  Derek Mach, Planner  
Hearing Date:  July 10, 2017 
Date Prepared:  July 10, 2017 
Project Title:  Kuhns Residence  
Address:  725 N. Patton Ave. 
 

Background Information  

Petition Number: ZBA #17-026 
Petitioner:  James Cochran / JRC Design Build 
Address:  1275 E. Davis St. 
   Arlington Heights, IL  60005 
Existing Zoning:  R-3, Single-Family Residential District 
 

 
 

Requested Action/Background Information 
 

The petitioner is proposing an addition in the rear of the home.  The proposed addition is within ten feet of the existing 
garage.  Therefore, the petitioner requests the following variation: 

 
 A 4.0 foot variation from Chapter 28, Section 6.5-2 to allow an addition with a separation of 6.0 

feet from the existing detached garage where 10 feet is required.   
 
 
 
 
 
Variation Review Standards 
 

In its consideration of the standards of practical difficulties or particular hardships, the Zoning Board of Appeals shall 
require evidence that (1) the property in question cannot yield a reasonable return if permitted to be used only under 
the conditions allowed by the regulations in that zone; and (2) the plight of the owner is due to unique circumstances; 
and (3) the variation, if granted, will not alter the essential character of the locality. A variation shall be permitted only 
if the evidence, in the judgment of the Board of Appeals, sustains each of the three conditions enumerated. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Petition – ZBA#17-026 
PIN:03-30-116-025 

 
Map of General Vicinity 
   

 
 
 
 
Items Required to be Submitted 15 Days Prior to Public Hearing 
 

Item Provided Dated Remarks 

1.  Notification Affidavit  6/22/17  
2.  List of Property Owners Within 250 feet of Subject Property  6/22/17  
3.  Letter that was Mailed  6/22/17  
4.  Photographs of Sign on Property  6/22/17  

 
 
 
 
 
 
 
 
 
 
 
 

 



Petition – ZBA#17-026 
PIN:03-30-116-025 

 
Photographs of Existing Structure 
 

 

















Item: 327 S. Phelps Ave. - ZBA#17-027

Department:  Planning & Community Development

REQUEST
 
A 1.5 foot variance from Chapter 28, Section 5.1-3.6 (Required Minimum Yards)
& Section 5.4 (Table of Required Minimum Yards) to allow an addition with a
side yard setback of 5.1 feet from the south property line instead of the
minimum 6.6 feet and an additional 1.5 feet  for the eave.

ATTACHMENTS:
Description Type
Supporting Documents Exhibits



Petition – ZBA#17-027 
PIN:03-33-125-015 

 ARLINGTON HEIGHTS ZONING BOARD OF APPEALS 
 

Staff Analysis 
 
Prepared By:  Derek Mach, Planner  
Hearing Date:  July 10, 2017 
Date Prepared:  July 3, 2017 
Project Title:  Stein Residence  
Address:  327 S. Phelps Ave. 
 

Background Information  

Petition Number: ZBA #17-027 
Petitioner:  James Cochran / JRC Design Build 
Address:  1275 E. Davis St. 
   Arlington Heights, IL  60005 
Existing Zoning:  R-3, Single-Family Residential District 
 

 
 

Requested Action/Background Information 
 

The petitioner is proposing to construct a one story addition to the existing home. The subject site is zoned R-3, One 
Family Dwelling District.  The property has a total land area of 8,712 square feet and a lot width of 66 feet.  The proposed 
residence will have approximately 2,375 square feet.  The proposed addition is encroaching into the required side yard 
setback along the south property line. Therefore, the petitioner requests the following variation: 
 

 A 1.5 foot variance from Chapter 28, Section 5.1-3.6 (Required Minimum Yards) & Section 5.4 (Table of 
Required Minimum Yards) to allow an addition with a side yard setback of 5.1 feet from the south 
property line instead of the minimum 6.6 feet and an additional 1.5 feet  for the eave. 

 
 
 
 
 
 
Variation Review Standards 
 

In its consideration of the standards of practical difficulties or particular hardships, the Zoning Board of Appeals shall 
require evidence that (1) the property in question cannot yield a reasonable return if permitted to be used only under 
the conditions allowed by the regulations in that zone; and (2) the plight of the owner is due to unique circumstances; 
and (3) the variation, if granted, will not alter the essential character of the locality. A variation shall be permitted only 
if the evidence, in the judgment of the Board of Appeals, sustains each of the three conditions enumerated. 
 

 
 
 
 
 
 
 
 
 
 
 



Petition – ZBA#17-027 
PIN:03-33-125-015 

 
 
Map of General Vicinity 
   

 
 
 
 
Items Required to be Submitted 15 Days Prior to Public Hearing 
 

Item Provided Dated Remarks 

1.  Notification Affidavit  6/21/17  
2.  List of Property Owners Within 250 feet of Subject Property  6/21/17  
3.  Letter that was Mailed  6/21/17  
4.  Photographs of Sign on Property  6/21/17  

 
 
 
 
 
 
 
 
 
 
 
 

 



Petition – ZBA#17-027 
PIN:03-33-125-015 

 
Photographs of Existing Structure 
 

 

















Item: 218 S. Evergreen Ave. - ZBA#17-028

Department:  Planning & Community Development

REQUEST
 
1. A 3.6 foot variance from Chapter 28, Section 5.1-6.4.1 (Required Minimum Yards)
& Section 5.4 (Table of Required Minimum Yards) to allow an addition with a front yard
setback of 20.5 feet from the east property line instead of the minimum 24.1  feet and
an additional 1.0 feet  for the eave.
 
2. A variance from Chapter 28, Section 5.1-6.3, 5.1-6.4, 5.1-3.4 (Minimum Lot
Size) and Section 5.1-3.5 (Minimum Lot Width) to allow a 48 foot wide, 6,817 -
square foot lot to be buildable, where  70 feet wide and 8,750 square feet is
required by code. 

ATTACHMENTS:
Description Type
Supporting Documents Exhibits



Petition – ZBA#17-028 
PIN:03-32-102-030 

  ARLINGTON HEIGHTS ZONING BOARD OF APPEALS 
 

Staff Analysis 
 
Prepared By:  Derek Mach, Planner  
Hearing Date:  July 10, 2017 
Date Prepared:  July 3, 2017 
Project Title:  Doherty Residence  
Address:  218 S. Evergreen Ave. 
 

Background Information  

Petition Number: ZBA #17-028 
Petitioner:  Chris Russo / ALA Architects 
Address:  2600 Behan Rd. 
   Crystal Lake, IL  60014 
Existing Zoning:  R-6, Single-Family Residential District 
 

 
 

Requested Action/Background Information 
 

The petitioner is proposing to construct an addition to the existing home.  The subject site is zoned R-6, Multi-Family 
Dwelling District.  The property has a total land area of 6,817 square feet and a lot width of 48 feet where 8,750 square 
feet and a lot width of 70 feet is required.  The proposed residence will have approximately 2,575 square feet.  The 
proposed addition is encroaching into the required front yard setback along the east property line. Therefore, the petitioner 
requests the following variations: 
 

 
 A 3.6 foot variance from Chapter 28, Section 5.1-6.4.1 (Required Minimum Yards) & Section 5.4 

(Table of Required Minimum Yards) to allow an addition with a front yard setback of 20.5 feet 
from the east property line instead of the minimum 24.1  feet and an additional 1.0 feet  for the 
eave. 
 

 A variance from Chapter 28, Section 5.1-6.3, 5.1-6.4, 5.1-3.4 (Minimum Lot Size) and Section 5.1-
3.5 (Minimum Lot Width) to allow a 48 foot wide,  6,817 -square foot lot to be buildable, where  
70 feet wide and 8,750 square feet is required by code.  

 
 
 
Variation Review Standards 
 

In its consideration of the standards of practical difficulties or particular hardships, the Zoning Board of Appeals shall 
require evidence that (1) the property in question cannot yield a reasonable return if permitted to be used only under 
the conditions allowed by the regulations in that zone; and (2) the plight of the owner is due to unique circumstances; 
and (3) the variation, if granted, will not alter the essential character of the locality. A variation shall be permitted only 
if the evidence, in the judgment of the Board of Appeals, sustains each of the three conditions enumerated. 
 

 
 
 
 
 
 
 



Petition – ZBA#17-028 
PIN:03-32-102-030 

 
 
 
 
Map of General Vicinity 
   

 

 
 
 
 
Items Required to be Submitted 15 Days Prior to Public Hearing 
 

Item Provided Dated Remarks 

1.  Notification Affidavit  6/19/17  
2.  List of Property Owners Within 250 feet of Subject Property  6/19/17  
3.  Letter that was Mailed  6/19/17  
4.  Photographs of Sign on Property  6/19/17  

 
 
 
 
 
 
 
 
 

 



Petition – ZBA#17-028 
PIN:03-32-102-030 

 
 
 
 
Photographs of Existing Structure 
 

 

























Item: 929 S. Beverly Ln. - ZBA#17-029

Department:  Planning & Community Development

REQUEST
 
A 1,890 square foot variance from Chapter 28, Section 5.1-0.08 & 5.3-2 to allow
an increase to the impervious surface coverage for a total of 9,450 square feet
where the maximum allowed is 7,560 square feet.

ATTACHMENTS:
Description Type
Supporting Documents Exhibits



Petition – ZBA#17-029 
PIN:03-32-425-009 

 ARLINGTON HEIGHTS ZONING BOARD OF APPEALS 
 

Staff Analysis 
 
Prepared By:  Derek Mach, Planner  
Hearing Date:  July 10, 2017 
Date Prepared:  July 3, 2017 
Project Title:  Peric Residence  
Address:  929 S. Beverly Ln. 
 

Background Information  

Petition Number: ZBA #17-029 
Petitioner:  Alex Peric 
Address:  929 S. Beverly Ln. 
   Arlington Heights, IL  60005 
Existing Zoning:  R-E, Single-Family Residential District 
 

 
 

Requested Action/Background Information 
 

The petitioner is seeking a variation for increasing the impervious surface coverage for a new pool and deck located 
in the rear yard.  Pursuant to Chapter 28, Section 5.1-0.08, the petitioner is allowed 7,560 square feet for impervious 
surface coverage and 9,450 is proposed.  Therefore, the petitioner requests the following variation: 

 
 A 1,890 square foot variance from Chapter 28, Section 5.1-0.08 & 5.3-2 to allow an increase to the 

impervious surface coverage for a total of 9,450 square feet where the maximum allowed is 7,560 square 
feet. 

 
 
 
 
 
 
 
Variation Review Standards 
 

In its consideration of the standards of practical difficulties or particular hardships, the Zoning Board of Appeals shall 
require evidence that (1) the property in question cannot yield a reasonable return if permitted to be used only under 
the conditions allowed by the regulations in that zone; and (2) the plight of the owner is due to unique circumstances; 
and (3) the variation, if granted, will not alter the essential character of the locality. A variation shall be permitted only 
if the evidence, in the judgment of the Board of Appeals, sustains each of the three conditions enumerated. 
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Items Required to be Submitted 15 Days Prior to Public Hearing 
 

Item Provided Dated Remarks 

1.  Notification Affidavit  6/21/17  
2.  List of Property Owners Within 250 feet of Subject Property  6/21/17  
3.  Letter that was Mailed  6/21/17  
4.  Photographs of Sign on Property  6/21/17  
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_____________________________________________________________________________________ 

 

Presentation to the ZBA, meeting date 7/10/17 

RE: 929 S Beverly, Arlington Heights, IL 

 

 

Respected Board Members, 

 

Our clients, Alex & Julie Peric, are improving their new home by investing in a pool and associated 

outdoor entertainment spaces.  While they are excited for their new home, the pool space(s) are a big 

priority for them & their children. 

 

Since starting the original submittal process, lot coverage constraints came to light.  Being responsible 

homeowners, neighbors, & residents, the Peric’s want to handle any concern for lot coverage in a 

respectful, approved way.  For this reason, we are here before you to seek a lot coverage variance. 

 

To that end, we had reached out to Michael Pagones, the Village Deputy Director of Engineering, to get 

guidance on Village-accepted ways to mitigate the lot coverage issues.  Please find his email reply within 

the attached information.  The solution to the lot coverage is permeable pavers. 

 

Using Mr. Pagones’ calculations, we know that permeable pavers are not possible in all proposed areas 

(ex. – the pool, the equipment pad, the side walkway, etc.) so that additional volume has to be 

accounted for within the 1,629 SF of pool & entertaining patio space immediately around the pool & 

spa. 

 

The proposed layout is 1,890 SF over the 50% coverage threshold, the required 12” of depth per 

square foot equates to 1,890 cubic feet of Mr. Pagones’ specified CA-7.  Extrapolating that 

volume into the 1,629 SF of possible permeable patio space, we get a minimum CA-7 depth of 

under 14 inches.  We will make it 16 inches to account for the volume of the pool plumbing, etc. 

 

Please approve this reasonable variance request for being 1,890 SF over the lot coverage maximum by 

using 1,629 SF of permeable pavers with a CA-7 base 14 inches in depth.  Approval will allow a 

wonderful improvement for a fantastic family in a sought-after area of your village – what a place to live 

and be and grow! 

 

 

Thank you very much for your consideration, 

 

Kyle Ritchey 
Design & Sales 
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Kyle Ritchey

From: Pagones, Mike <mpagones@vah.com>
Sent: Wednesday, June 14, 2017 12:48 PM
To: Kyle Ritchey
Cc: Ed Gearen; Jon Green; Brian Leprich; Mach, Derek
Subject: RE: 17-1505 for 929 S Beverly

Mr. Ritchey – 
 
The pool counts as 100% impervious under all conditions. I understand where you’re coming from regarding pools acting 
to retain some stormwater, but the codes do not allow for this. 
 
Our zoning code refers to pavements as impervious areas. At this point, we don’t have a mechanism to adjust 
impervious area for permeable pavers. What we have been doing recently is this: Any impervious area above the 
required maximum would have to be designed with an open graded stone base of sufficient thickness to provide 
stormwater detention for the 100‐yr storm for that area above the max allowed. Calculations have shown that a CA‐7 
stone base 12” thick meets this criterion. The detention volume is held in the voids between the stones. So, for example, 
the impervious area is 200 sf above the allowed maximum, then at least 200 sf of the impervious area must be designed 
as permeable pavement with a minimum 12” thickness of CA‐7 stone. Furthermore, the bottom of this stone area must 
be flat, with no pitch, otherwise, the proper volume won’t be utilized. 
 
Thanks. 
 
‐ Mike   
 
Michael L. Pagones, P.E. 
Deputy Director of Engineering 
Village of Arlington Heights 
33 S. Arlington Heights Rd. 
Arlington Heights, IL. 60005 
ph: 847-368-5250, Ext. 5267 
e-mail: mpagones@vah.com 
 
Please consider the environment before printing this message. 
 
 

From: Kyle Ritchey [mailto:kritchey@BARRINGTON-POOLS.COM]  
Sent: Monday, June 05, 2017 11:18 AM 
To: Pagones, Mike 
Cc: Ed Gearen; Jon Green; Brian Leprich; Mach, Derek 
Subject: RE: 17-1505 for 929 S Beverly 
 
Dear Mr. Pagones, 
 
Good morning and I hope that this email finds you well. 
 
Within the thread below, please see the 2‐email conversation between Derek Mach (cc’d) and me regarding the 
submittal & property address referenced in the subject line above. 
 
Could you please give direction on how the Village views / treats permeable pavers as they relate to lot 
coverage?  Specifically ‐ http://unilock.com/products/driveways/thornbury/?region=2   
Is it possible that they don’t count towards coverage at all? 
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In that direction, and a question that Derek referenced below, how many inches of rain would our pool need to accept in 
order to be possibly considered that it’s effect retains water?  5 inches?  7 inches? 
 
Thank you very much for your time and attention on this.  The residents need to make a decision in the next few days if 
there are going to enter into the variance process for this project and would appreciate all information that is right to 
consider. 
 
Sincerely, 
 
Kyle Ritchey 
847-450-4684 cell 
kritchey@barrington-pools.com 

 
This is a person to person correspondence and not intended for anyone other that the addressed recipients. 
Any pricing, terms, images, or descriptions are confidential and are the property of Barrington Pools, Inc. 

 
 

From: Mach, Derek [mailto:dmach@vah.com]  
Sent: Thursday, June 01, 2017 5:03 PM 
To: Kyle Ritchey <kritchey@BARRINGTON‐POOLS.COM> 
Cc: Ed Gearen <egearen@barrington‐pools.com>; Jon Green <jgreen@eraconsultants.com>; Brian Leprich 
<bleprich@eraconsultants.com> 
Subject: RE: 17‐1505 for 929 S Beverly 
 

Hi Kyle, 
 
Please contact Mike Pagones, Deputy Director of Engineering regarding permeable pavers.  Mike can be 
reached at 847‐368‐5250 or at.   
 
The pool is counted towards the impervious surface coverage.  Chapter 28, section 3.2‐110a  states:  
Impervious Surface Coverage: Any hard‐surfaced, man‐made area that does not readily absorb or retain 
water, including but not limited to buildings, patios, paved parking and driveway areas, walkways, sidewalks 
and paved recreation areas (e.g. basketball court, tennis court, swimming pools).  
 
If the homeowner is considering  pursuing  a variation, we will need the application by June 9 (items 1‐8 on the 
top of page 3) for the July 10 ZBA meeting 
 
Please let us know if you have any questions. 
 
Derek Mach, PLA 
Landscape Planner 
Village of Arlington Heights 
33 S. Arlington Heights Road 
Arlington Heights, IL 60005 
847-368-5232 
 



Item: 1019-1023 S. Arlington Heights Rd. - ZBA#17-030

Department:  Planning & Community Development

REQUEST
 
• A 10.0 foot variation from Chapter 28, Section 11.2-8 for a drive aisle that is 14.0
feet in width where 24 feet is required.    

• A variance from Chapter 28, Section 6.15-1.2b for no landscape islands at the
end of each parking row where landscape islands are required.  
 
 
 

ATTACHMENTS:
Description Type
Supporting Documents Exhibits



Petition – ZBA#17-030 
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 ARLINGTON HEIGHTS ZONING BOARD OF APPEALS 
 

Staff Analysis 
 
Prepared By:  Derek Mach, Planner  
Hearing Date:  July 10, 2017 
Date Prepared:  July 3, 2017 
Project Title:  1019-1023 S. Arlington Heights Rd.  
Address:  1019-1023 S. Arlington Heights Rd. 
 

Background Information  

Petition Number: ZBA #17-030 
Petitioner:  Joe Zivoli 
Address:  1005-1023 S. Arlington Heights Rd. 
   Arlington Heights, IL  60005 
Existing Zoning:  B-1, Business District Limited Retail 
 
 

Requested Action/Background Information 
 

The subject site is 0.33 acres (14,400 square feet) and there is an existing two-story commercial building that is 6,000 
square feet. The tenants within the building include a mix of office, retail and a beauty salon.   The property is zoned B-1, 
General Business District.   
 
The petitioner is proposing to demolish the existing building at 1019-1023 S. Arlington Heights Road in order to create five 
additional parking spaces. The existing parking lot has 16 parking stalls.  Per Chapter 28, the parking required for the 
center is 21 spaces and this does not include the building that the petitioner is proposing to demolish. The proposed 
parking area does not include the code required landscape islands at the ends of the parking row and does not meet the 
minimum drive aisle width; therefore, the petitioner is seeking the following variations: 
 

 A 10.0 foot variation from Chapter 28, Section 11.2-8 for a drive aisle that is 14.0 feet in width where 24 
feet is required.     
 

 A variance from Chapter 28, Section 6.15-1.2b for no landscape islands at the end of each parking row 
where landscape islands are required.   

 

The petitioner has explored a few different parking layouts one of which was blocking the main north/south drive aisle 
which staff and some of the tenants had concerns since it would impact access from Arlington Heights Road.  Staff worked 
with the petitioner in an effort to maintain access on the main north/south drive aisle and as a result, the proposed option 
was developed with the five parking spaces along the east property line and the four spaces adjacent to the main drive 
aisle.     
 
Surrounding Land Uses: 

Direction Existing Zoning  Existing Use Comprehensive Plan 

Subject 
Property 

B-1, Business District Limited Retail Multi-Tenant Retail Commercial 

North B-1, Business District Limited Retail Day Care Commercial 

East R-1, One Family Dwelling District Single Family Detached Single Family Detached 

South B-1, Business District Limited Retail Multi-Tenant Retail Commercial 

West B-1, Business District Limited Retail Multi-Tenant Office Offices Only 



Petition – ZBA#17-030 
PIN:08-10-100-015, 016 

 
Site Related Issues 
  

Pursuant to Chapter 28, Section 6.15-1.2b, “Landscaped islands equal in area to at least one parking space, protected by 
durable materials, and containing at least one live shade tree at a minimum of four inches in diameter shall be located at 
the end of every twenty parking spaces or beneath every light pole, whichever results in the greater amount of planted 
islands. In addition, these islands shall be located at each end of all rows of car stalls. Open parking areas larger than four 
but smaller than twenty spaces shall provide proportional amounts of live greenery. Design and plant selection shall be as 
directed by the Director of Planning and Community Development or designee.” 
 
In addition, there is currently no perimeter landscape screening and the petitioner has agreed to provide the code required 
landscaping along Arlington Heights Road within the existing narrow landscape bed.  Per Chapter 28, a three foot high 
landscape screen is required along the right of way.  The narrow strip limits the amount and types of landscape that can 
be planted, and there is no room on the site to expand the bed; however, it is recommended that the petitioner provide a 
landscape plan showing salt tolerant and drought tolerant plant material such as a combination of daylilies and ornamental 
grasses in the existing planting bed to provide screening of the parking area as required by code.  One of the Village 
Board’s strategic priorities is to enhance the South Arlington Heights Road corridor and Staff is currently performing a 
study.  Both private and public improvements will contribute to the overall appearance of the corridor. 
 
Also, a six foot high screen is required along the east property line adjacent to the residential district. Pursuant to Chapter 
28, Section 6.15-2.2, Landscaping between zoning districts shall be a total of six feet in height at time of installation and 
consist of a solid wood fence or landscaping.  
 
The petitioner has been informed of the above requirements and if the Zoning Board of Appeals is supportive of the 
variation request, it is recommended that the approval be subject to the following conditions: 
   

1) The three foot high code required screen be provided in front of 1005-1023 S. Arlington Heights Road. 
2) The existing vacant sign base and pole located along Arlington Heights Road within the parking area be 

removed.  
3) That a six foot high screen is installed and maintained along the east property line adjacent to the residential 

district.    
4) That the petitioner continue the north/south sidewalk in front of the four parking spaces (1019-1023 S. Arlington 

Heights Road) as well as the landscape bed.  This will require expanding the width of the island which will impact 
the drive aisle width for the area between the parking spaces along the east property line and the island. 
Therefore an additional variance will be required.   

 
 A 2.0 foot variation from Chapter 28, Section 11.2-8 for a drive aisle that is 22.0 feet in 

width where 24 feet is required.     
 

 
 
Variation Review Standards 
 

In its consideration of the standards of practical difficulties or particular hardships, the Zoning Board of Appeals shall 
require evidence that (1) the property in question cannot yield a reasonable return if permitted to be used only under 
the conditions allowed by the regulations in that zone; and (2) the plight of the owner is due to unique circumstances; 
and (3) the variation, if granted, will not alter the essential character of the locality. A variation shall be permitted only 
if the evidence, in the judgment of the Board of Appeals, sustains each of the three conditions enumerated. 
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Items Required to be Submitted 15 Days Prior to Public Hearing 
 

Item Provided Dated Remarks 

1.  Notification Affidavit  6/22/17  
2.  List of Property Owners Within 250 feet of Subject Property  6/22/17  
3.  Letter that was Mailed  6/22/17  
4.  Photographs of Sign on Property  6/22/17  

 
 
 
 
 
 
 
 
 
 
 

 



Petition – ZBA#17-030 
PIN:08-10-100-015, 016 

 
 
 
Photographs of Existing Structure 
 

 



















Item: 321 W. Euclid Ave. - ZBA#17-031

Department:  Planning & Community Development

REQUEST
 
1. A 1.5 foot variation from Chapter 28, Section 6.5-2 to allow a patio with a rear yard
setback of 3.5 feet from the south property line where a minimum of 5.0 feet is
required.  
 
2. A 3.0 foot variation from Chapter 28, Section 6.5-2 to allow a patio with a
side yard setback of 0 feet from the west property line where a minimum of 3.0
feet is required.  
 

ATTACHMENTS:
Description Type
Supporting Documents Exhibits



Petition – ZBA#17-031 
PIN:03-30-404-004 

 ARLINGTON HEIGHTS ZONING BOARD OF APPEALS 
 

Staff Analysis 
 
Prepared By:  Derek Mach, Planner  
Hearing Date:  July 10, 2017 
Date Prepared:  July 3, 2017 
Project Title:  Eitz Residence  
Address:  321 W. Euclid Ave. 
 

Background Information  

Petition Number: ZBA #17-031 
Petitioner:  Brendan Eitz 
Address:  321 W. Euclid Ave. 
   Arlington Heights, IL  60004 
Existing Zoning:  R-3, Single-Family Residential District 
 

 
 

Requested Action/Background Information 
 

The petitioner installed a patio in the rear of their yard without obtaining a building permit.  The Village received a 
complaint regarding the patio and the homeowner was informed that they need to submit for a permit.  The homeowner 
submitted for a building permit which was approved in error and thereafter, the homeowner was informed that they need to 
modify the patio in order to meet code or submit for a variance.  
 
At the time that the permit was approved, code allowed for accessory structures such as a gazebo in the rear yard with a 
minimum setback of three feet from the side property line and five feet from the rear property line; however patios were 
required to be located adjacent to the principal structure.  Recently a code amendment was approved  that allows patios to 
be located away from the principal structure but the patio must be located a minimum of three feet from the side property 
line and five feet from the rear property line consistent with the requirements for an accessory structure.  The petitioner’s 
patio is setback 3.5 feet from the rear property line and zero feet from the side property line which does not meet code.  
Therefore, the petitioner is requesting the following variations:  
 

 A 1.5 foot variation from Chapter 28, Section 6.5-2 to allow a patio with a rear yard setback of 3.5 feet 
from the south property line where a minimum of 5.0 feet is required.   

 

 A 3.0 foot variation from Chapter 28, Section 6.5-2 to allow a patio with a side yard setback of 0 feet from 
the west property line where a minimum of 3.0 feet is required.   

 
 
 
 
Variation Review Standards 
 

In its consideration of the standards of practical difficulties or particular hardships, the Zoning Board of Appeals shall 
require evidence that (1) the property in question cannot yield a reasonable return if permitted to be used only under 
the conditions allowed by the regulations in that zone; and (2) the plight of the owner is due to unique circumstances; 
and (3) the variation, if granted, will not alter the essential character of the locality. A variation shall be permitted only 
if the evidence, in the judgment of the Board of Appeals, sustains each of the three conditions enumerated. 
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Items Required to be Submitted 15 Days Prior to Public Hearing 
 

Item Provided Dated Remarks 

1.  Notification Affidavit  6/23/17  
2.  List of Property Owners Within 250 feet of Subject Property  6/23/17  
3.  Letter that was Mailed  6/23/17  
4.  Photographs of Sign on Property  6/23/17  
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Photographs of Existing Structure 
 

 









  

PETITION  
 

 

PETITION 

NOW COMES Brendan and Tory Eitz being the owner of the property commonly know as: 321 West Euclid Avenue, Arlington 

Heights IL 60004 and appeals to the Zoning Board of Appeals of the Village of Arlington Heights for a Variation from Section  

3.2-163 Patio, Chapter 28, of the Arlington Heights Municipal Code, in order to:  To allow a patio in the rear of the yard 

that is not directly adjacent to the principal property  

 I hereby state that the following hardship would exist if the variation were not granted: 

The patio would have to be removed.   

 I hereby state that the following unique circumstances exist 

The patio was built where an adjacent and preexisting patio/play yard was located.  A patio/play yard was in place when 

my spouse and I purchased the home on Euclid Avenue.  The playset was in deteriorating condition and posed a 

danger to our children and needed to be removed.  The particular location of our home, with direct access to Euclid 

traffic and the driveway that is adjacent to the yard, became a concern for the safety of our young children. We opted to 

upgrade the patio in the rear of our house so that the family, especially the children, could  be as far away from the 

driveway and Euclid traffic for safety purposes.    

 I hereby state that the variation, if granted, will not alter the essential character of the locality because:  

 A fence encloses the patio and yard where there was preexisting patio in the localtion.  

              

              

 

Signed: Brendan Eitz Date: 6/19/17  Petitioner  
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Item: 1314 N. Dryden Ave. - ZBA#17-032

Department:  Planning & Community Development

REQUEST
 
A 2.0 foot variance from Chapter 28, Section 5.1-3.6 (Required Minimum Yards)
& Section 5.4 (Table of Required Minimum Yards) to allow an addition with a
side yard setback of 5.5 feet from the west property line instead of the minimum
7.5 feet and an additional 1.5 foot for the eave.

ATTACHMENTS:
Description Type
Supporting Documents Exhibits



Petition – ZBA#17-032 
PIN:03-20-418-025 

 ARLINGTON HEIGHTS ZONING BOARD OF APPEALS 
 

Staff Analysis 
 
Prepared By:  Derek Mach, Planner  
Hearing Date:  July 10, 2017 
Date Prepared:  July 3, 2017 
Project Title:  Kovacik Residence  
Address:  1314 N. Dryden Ave. 
 

Background Information  

Petition Number: ZBA #17-032 
Petitioner:  John & Bonnie Kovacik 
Address:  1314 N. Dryden Ave. 
   Arlington Heights, IL  60004 
Existing Zoning:  R-3, Single-Family Residential District 
 

 
 

Requested Action/Background Information 
 

The petitioner is proposing to construct a one story addition to the existing home. The subject site is zoned R-3, One 
Family Dwelling District.  The property has a total land area of 9,363 square feet and a lot width of 75 feet.  The proposed 
residence will have approximately 2,800 square feet.  The proposed addition is encroaching into the required side yard 
setback along the west property line. Therefore, the petitioner requests the following variation: 
 

 A 2.0 foot variance from Chapter 28, Section 5.1-3.6 (Required Minimum Yards) & Section 5.4 (Table of 
Required Minimum Yards) to allow an addition with a side yard setback of 5.5 feet from the west property 
line instead of the minimum 7.5 feet and an additional 1.5 foot for the eave. 

 
 
 
 
 
 
 
Variation Review Standards 
 

In its consideration of the standards of practical difficulties or particular hardships, the Zoning Board of Appeals shall 
require evidence that (1) the property in question cannot yield a reasonable return if permitted to be used only under 
the conditions allowed by the regulations in that zone; and (2) the plight of the owner is due to unique circumstances; 
and (3) the variation, if granted, will not alter the essential character of the locality. A variation shall be permitted only 
if the evidence, in the judgment of the Board of Appeals, sustains each of the three conditions enumerated. 
 

 
 
 
 
 
 
 
 
 
 



Petition – ZBA#17-032 
PIN:03-20-418-025 

 
 
 
Map of General Vicinity 
   

 
 
 
 
Items Required to be Submitted 15 Days Prior to Public Hearing 
 

Item Provided Dated Remarks 

1.  Notification Affidavit  6/23/17  
2.  List of Property Owners Within 250 feet of Subject Property  6/23/17  
3.  Letter that was Mailed  6/23/17  
4.  Photographs of Sign on Property  6/23/17  

 
 
 
 
 
 
 
 
 
 

 



Petition – ZBA#17-032 
PIN:03-20-418-025 

 
 
 
Photographs of Existing Structure 
 

 
 
 

 

















Item: 206 S. Mitchell Ave. - ZBA#17-033

Department:  Planning & Community Development

REQUEST
 
A variance from Chapter 28, section 5.1-3.4 (Minimum Lot Size) to allow a 50.0-
ft. wide, 6,005-sq. ft. lot to be buildable, where  70 feet wide, 8750 sq. ft. is
required. 

ATTACHMENTS:
Description Type
Supporting Documents Exhibits



Petition – ZBA#17-033 
PIN:03-31-211-014 

 ARLINGTON HEIGHTS ZONING BOARD OF APPEALS 
 

Staff Analysis 
 
Prepared By:  Derek Mach, Planner  
Hearing Date:  July 10, 2017 
Date Prepared:  July 3, 2017 
Project Title:  206 S. Mitchell Ave. Residence  
Address:  206 S. Mtichell Ave. 
 

Background Information  

Petition Number: ZBA #17-033 
Petitioner:  John Wronkiewicz / Stonefield Custom Homes 
Address:  1000 S. Brockway St. 
   Palatine, IL  60067 
Existing Zoning:  R-3, Single-Family Residential District 
 

 
 

Requested Action/Background Information 
 

The petitioner proposes to build a new two story single-family structure on a vacant lot.  Previously there was a home on 
the subject site that was deemed uninhabitable and torn down in 2009.  The proposal is before the Zoning Board of 
Appeals because of the substandard lot size.  Sections 5.1-3.4 and 5.1-3.5 of the Zoning Code set forth minimum lot size 
and width requirements for the R-3 District.  The R-3 requirement for lot width and area is 70 feet and 8,750 square feet; 
however, as part of 5.1-3.4, the Director of Building is authorized to issue permits for structures on lots that are less than 
the minimum area and width requirements if the majority of the frontage on which the property is located is developed with 
lots that are below the minimum district requirements; provided that no permit shall be issued for any parcel containing 
less than 6,250 SF and a lot width of 50 feet.  The petitioner’s property is 50 feet wide and 6,005 SF.  Therefore, the 
petitioner requests a variation for lot square footage in order to make this a buildable lot. 
 
 A variance from Chapter 28, section 5.1-3.4 (Minimum Lot Size) to allow a 50.0-ft. wide, 6,005-sq. ft. lot to 

be buildable, where  70 feet wide, 8750 sq. ft. is required.  
 
 
 
 
 
Variation Review Standards 
 

In its consideration of the standards of practical difficulties or particular hardships, the Zoning Board of Appeals shall 
require evidence that (1) the property in question cannot yield a reasonable return if permitted to be used only under 
the conditions allowed by the regulations in that zone; and (2) the plight of the owner is due to unique circumstances; 
and (3) the variation, if granted, will not alter the essential character of the locality. A variation shall be permitted only 
if the evidence, in the judgment of the Board of Appeals, sustains each of the three conditions enumerated. 
 

 
 
 
 
 
 
 
 



Petition – ZBA#17-033 
PIN:03-31-211-014 

 
 
 
Map of General Vicinity 
   

 
 
 
 
Items Required to be Submitted 15 Days Prior to Public Hearing 
 

Item Provided Dated Remarks 

1.  Notification Affidavit  6/21/17  
2.  List of Property Owners Within 250 feet of Subject Property  6/21/17  
3.  Letter that was Mailed  6/21/17  
4.  Photographs of Sign on Property  6/21/17  

 
 
 
 
 
 
 
 
 
 

 



Petition – ZBA#17-033 
PIN:03-31-211-014 

 
 
 
Photographs of Existing Structure 
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