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Village of Arlington Heights

Zoning Board of Appeals
Buechner Room, 1st Floor

Arlington Heights Village Hall, 33 S. Arlington Heights Rd.
March 13, 2023

7:00 PM

I. CALL TO ORDER

II. ROLL CALL

III. APPROVAL OF MINUTES

A. 436 S. Prindle Ave. - 2/13/23
B. 1525 S. Belmont Ave. - 2/13/23

IV. REPORTS

V. OLD BUSINESS

A. 623 N. Beverly Ln. - ZBA#23-004

VI. NEW BUSINESS

A. 117 E. Henry St. - ZBA#23-007

VII. OTHER BUSINESS

A. Public Comment

VIII.ADJOURNMENT

Persons with disabilities requiring auxiliary aids or services, such as an
American Sign Language interpreter or written materials in accessible
formats, should contact Erin Mercado, at 33 S. Arlington Heights Road,
Arlington Heights, Illinois 60005, emercado@vah.com or (847)368-5793.
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ZONING BOARD OF APPEALS 
VILLAGE OF ARLINGTON HEIGHTS 

  

FINDINGS 
February 13, 2023 

 
PETITIONER:   Kelly-Schmidt Residence 
 
ADDRESS OF PROPERTY 436 S. Prindle Ave. 
 
VARIATION:   5.1-3.5b (Maximum Impervious Surface Coverage) 
 
A 231 sf variation to allow 4,210 sf of impervious surface coverage where 3,979 sf is allowed.   
___________________________________________________________________________________________ 
 

 
The petitioner testified as to hardship, uniqueness of circumstances, and the character of the locality.  The petitioner 
explained that on July 12, 2021 they received a 538 square foot variation to allow 4,517 square feet of impervious 
surface coverage with a condition that the overage consist of permeable pavers. The petitioner explained that they 
have reduced the overall impervious surface coverage and are seeking relief from the condition that requires the 
overage be constructed of permeable pavers. The petitioner testified that they are proposing to maintain the status quo 
per the amount of impervious surface that existed prior to the start of the project.    
 

Based upon the foregoing as well as other evidence submitted, the Zoning Board of Appeals finds that the petitioner 
has established the necessary elements for the granting of a variance, namely; that the petitioners would sustain a 
hardship if the variance were not granted; that the situation of the petitioners is unique; and, that the granting of a 
variance would not alter the essential character of the neighborhood.   Proof of ownership and compliance with the 
Notification Provisions of the Ordinance were presented. 
 

Thereafter, a motion was made by Mr. Lanaghan and seconded by Mr. Portera.  Thereafter, the Board voted 4-0 to 
approve the variance request.   
  

Now, therefore, after hearing all the evidence and after due deliberation, the Zoning Board of Appeals, voted  
4-0 to grant the variance. 
  

The granting of a variance for this property shall not be construed as an approval to construct or encroach upon any 
easement areas unless written consent has been granted by each utility company and a copy of each letter is on file 
with the petition for this variation, nor be construed as a waiver of any requirements of the building code or other 
applicable ordinances of the Village. 
 

It is expressly noted that no order of this Board permitting the aforesaid variance shall be valid for a period 
longer than one (1) year unless such construction is started and proceeds to completion within the terms of 
such permit.  
 

Joe Geisel, Acting Chair  
Zoning Board of Appeals  

Village of Arlington Heights 
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ZONING BOARD    
                                      REPORT OF PROCEEDINGS OF A MEETING 
                                 BEFORE THE VILLAGE OF ARLINGTON HEIGHTS 
                                                  ZONING BOARD OF APPEALS 
                
OF APPEALS      
 
 
 
RE:  436 SOUTH PRINDLE AVENUE - ZBA #23-005 
 
 
 
  REPORT OF PROCEEDINGS had before the Village of 
 
Arlington Heights Zoning Board of Appeals taken at the Arlington Heights 
 
Village Hall, 33 South Arlington Heights Road, 1st Floor, Buechner Room, 
 
Arlington Heights, Illinois on the 13th day of February, 2023 at the hour of 
 
7:00 p.m. 
 
 
 
MEMBERS PRESENT: 
 
JOSEPH GEISEL, Acting Chairperson 
JEFFREY LANAGHAN 
JOSEPH SELBKA 
FRANK PORTERA 
 
 
ALSO PRESENT: 
 
DEREK MACH, Development Planner 
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  ACTING CHAIRPERSON GEISEL:  Okay, good evening, everybody. We 
are going to call the Monday, February 13th Zoning Board of Appeals meeting to order. 
   Derek, can you do the roll? 
  MR. MACH:  Chairman Siavelis. 
   (No response.) 
  MR. MACH:  Mr. Drake. 
   (No response.) 
  MR. MACH:  Mr. Geisel. 
  ACTING CHAIRPERSON GEISEL:  Yes. 
  MR. MACH:  Mr. Jaffe. 
   (No response.) 
  MR. MACH:  Mr. Lanaghan. 
  COMMISSIONER LANAGHAN:  Yes. 
  MR. MACH:  Mr. Selbka. 
  COMMISSIONER SELBKA:  Yes. 
  MR. MACH:  Mr. Portera. 
  COMMISSIONER PORTERA:  Yes. 
  ACTING CHAIRPERSON GEISEL:  Okay, with that, we are going to do the 
Pledge of Allegiance, so if everybody would join us? 
   (Pledge of Allegiance recited.) 
  ACTING CHAIRPERSON GEISEL:  Okay, so this Board normally consists 
of seven members.  We only have four tonight, so you need to have all four members vote 
for your petition in order for it to pass.  Under these circumstances, you are permitted to 
withdraw and come back when hopefully all seven members would be present.  So, that 
would be your determination as to whether you want to proceed or not. 
   Okay, so hearing nobody or seeing nobody, we're going to proceed.  
Derek will do a presentation on the particular petition and then we will call the folks up to 
make sure you're signed in and present your actual variance application. 
   The four components within your variance, you were required to list 
those out in your actual submittal, so I am not going to reiterate all those.  You've already 
been told what those are and we would ask that you make those points accordingly in your 
presentation. 
   Derek, are we otherwise good to go? 
  MR. MACH:  Yes. 
  ACTING CHAIRPERSON GEISEL:  Okay, so I think the first order of 
business is 623 North Beverly which -- 
  COMMISSIONER LANAGHAN:  Going to approve the old minutes? 
  ACTING CHAIRPERSON GEISEL:  We've got to approve the old, and I 
believe that we're being requested to continue yet again from the today's meeting to March 
13th. 
  COMMISSIONER LANAGHAN:  Oh, got you. 
  ACTING CHAIRPERSON GEISEL:  Yes.  So, I think that -- 
  MR. MACH:  Yes.  Petitioner has requested a continuance to the March 
13th, 2023 Zoning Board review. 
  ACTING CHAIRPERSON GEISEL:  And you said that's the last opportunity 
for them to appear without -- 
  MR. MACH:  They could technically continue at some point, but it would 
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have to be discussed, but it might be in the best interest for notification and, you know, that 
they re-notify, but -- 
  ACTING CHAIRPERSON GEISEL:  Okay. 
  MR. MACH:  -- you may need to discuss it. 
  ACTING CHAIRPERSON GEISEL:  Okay, is that simple voice or do we 
need a motion? 
  MR. MACH:  Yes, a motion to March 13th. 
  COMMISSIONER SELBKA:  I'll motion to continue to March 13th. 
  COMMISSIONER LANAGHAN:  And just for my clarification, that's 623 
North Beverly, correct? 
  ACTING CHAIRPERSON GEISEL:  Correct. 
  COMMISSIONER SELBKA:  Yes. 
  COMMISSIONER LANAGHAN:  Second. 
  MR. MACH:  Mr. Lanaghan. 
  COMMISSIONER LANAGHAN:  Yes. 
  MR. MACH:  Mr. Selbka. 
  COMMISSIONER SELBKA:  Yes. 
  MR. MACH:  Mr. Portera. 
  COMMISSIONER PORTERA:  Yes. 
  MR. MACH:  Acting Chairman Geisel. 
  ACTING CHAIRPERSON GEISEL:  Yes. 
   Okay, so the first presentation for this evening is 436 South Prindle. 
  COMMISSIONER SELBKA:  Joe, do we need to approve the minutes from 
the last meeting? 
  ACTING CHAIRPERSON GEISEL:  Oh, forgive me.   
  MR. MACH:  Just a voice vote. 
  ACTING CHAIRPERSON GEISEL:  Pardon? 
  MR. MACH:  Just a voice vote. 
  ACTING CHAIRPERSON GEISEL:  Okay, so one last order of business 
from the prior is to approve the minutes for the last meeting.  Has everybody had an 
opportunity to review those? 
   (Chorus of yeses.) 
  ACTING CHAIRPERSON GEISEL:  Any proposed changes? 
   (No response.) 
  ACTING CHAIRPERSON GEISEL:  Hearing none, voice vote to move that? 
  
  COMMISSIONER SELBKA:  Motion to approve the minutes. 
  COMMISSIONER LANAGHAN:  Second. 
  ACTING CHAIRPERSON GEISEL:  All right, all in favor? 
   (Chorus of ayes.) 
  ACTING CHAIRPERSON GEISEL:  Okay, now we can move on.  Sorry 
about that. 
   So, 436 South Prindle?  Good evening, Bob. 
  MR. FLUBACKER:  Good evening, everyone.  I'm Bob Flubacker from 
Robert Flubacker Architects.  I'm here to be a pain. 
   We had come before the Zoning Board, I believe that's June or July 
of '21, and requested some variations.  We modified our drawings to what I believe the 
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variations were, submitted for permit and got rejected.  So, I'm here to clarify what it is that 
we asked for and I guess I need to get a variation again more specifically for what we 
asked for. 
   You have some documents in front of you I believe that were 
submitted.  The first exhibit, which is what's on the screen right now, is the existing 
condition of the property before we began construction.  By the way, we are under roof, 
windows are in, the project is under construction currently. 
   This shows what the impervious surface was on the property prior to 
any changes made whatsoever. Our calculation was 4,210 was the square footage of 
impervious on the property.  The code allows 50 percent impervious which, I'm struggling 
to find what that number is, I think it's like 3,949, something like that.  So, the existing 
property was more than 200 square feet over allowed impervious at the time we began. 
   The second exhibit is the site plan that we had submitted for the 
zoning variation hearing, and this was the site plan that was the subject of discussion 
during the hearing.  The discussion, a branch of discussion during the meeting was 
prompted by a memo that came from the Engineering Department that specifically said 
they were not in favor of an increase in impervious surface.  During the meeting, we 
discussed the area that's shown as pavers for the patio between the driveway and the 
addition.  Our intent was to do a sand-based paver for that patio area and that we would 
be happy to work with the Engineering Department in doing whatever they consider "a 
pervious material" for that patio.  At no time did we ever talk about any of the driveway 
needed to be paver or of pervious material. 
   The third exhibit is how we had to amend our site plan to get 
Engineering approval because Engineering determined that anything beyond the code-
required impervious surface needed to be pervious pavers.  So, all of that said, my 
understanding when I walked out of the Zoning meeting was that any impervious surface 
beyond what the existing impervious surface was would need to be pervious pavers.  The 
difference between that and what the code requires being pervious pavers would be about 
230 or 240 square feet of area and would honestly eliminate the pavers shown in the 
driveway between the end of the driveway and the garage. 
   So, my request is that we are able to maintain the status quo, that the 
amount of impervious surface that existed prior to the project is the amount of impervious 
surface we're allowed to have after the project.  Anything beyond that, we would do 
pervious materials complying to whatever Engineering would require. 
  ACTING CHAIRPERSON GEISEL:  I think after reviewing the prior meeting 
minutes, I was looking for some clarity as well, but waiting for your presentation to see 
what you were specifically requesting -- 
  MR. FLUBACKER:  Yes. 
  ACTING CHAIRPERSON GEISEL:  -- instead of guessing.   
  MR. FLUBACKER:  And in particular, there was a section in the minutes 
which I'll quote the Chairperson.  He said "permeable pavers that allow for detention for a 
portion of the driveway/patio to offset the increase in impervious surface."  My client and I 
both left the meeting understanding that that was anything beyond the current level of 
impervious, not anything beyond the code-required level of impervious. 
   The request is pretty small, a couple of 100 square feet.  The 
situation, as discussed in the prior meeting, is very unique.  We have a relatively small 
ranch, the finished project is under 2,000 square-foot.  It has a detached two-car garage.  
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It isn't an excessive driveway to get to there, there's no extra paved areas or parking areas 
or anything.  We're already exceeding the impervious requirement with just meeting those 
minimal standards.  We are well below the FAR, well below lot coverage.  The only zoning 
issue that creeps up with this is impervious. 
  ACTING CHAIRPERSON GEISEL:  So, you said that the project is currently 
under progress? 
  MR. FLUBACKER:  Yes. 
  ACTING CHAIRPERSON GEISEL:  To what extent has the new driveway 
area that's depicted here, what has been done with that area so far right now? 
  MR. FLUBACKER:  Nothing has been demo-ed beyond what was required 
to dig the foundation for the house.  The driveway has not been done yet, pending 
outcome of this meeting. 
  ACTING CHAIRPERSON GEISEL:  So, it's currently in the exact same 
condition or state that it was as -- 
  MR. FLUBACKER:  As at first.  Well, let me clarify a little bit.  Derek, can you 
go back to the first one? 
   So, you can see that there's a patio that goes to the south of the 
garage.  That's all still in tact.  A little bit of the patio has been removed as part of the 
foundation excavation.  That part butts into the existing house.  Part of the addition is in 
that area and we needed to take that out; but otherwise, all of the impervious that currently 
exists is there. 
  ACTING CHAIRPERSON GEISEL:  But to further clarify then, the portion 
that's labeled existing driveway -- 
  MR. FLUBACKER:  Is there. 
  ACTING CHAIRPERSON GEISEL:  Is there. 
  MR. FLUBACKER:  That's correct. 
  COMMISSIONER LANAGHAN:  And the existing patio at this point in time 
as well, correct? 
  MR. FLUBACKER:  I'm sorry? 
  COMMISSIONER LANAGHAN:  The existing patio as well, right?   
  MR. FLUBACKER:  Yes, yes. 
  COMMISSIONER LANAGHAN:  None of that has been demo-ed pending 
the outcome of this? 
  MR. FLUBACKER:  Yes, right. 
  COMMISSIONER LANAGHAN:  Got it. 
  ACTING CHAIRPERSON GEISEL:  Well, forgive me, because I thought you 
said that the addition was under roof.  So, what's -- 
  MR. FLUBACKER:  Well, Derek, can you go to the second? 
  ACTING CHAIRPERSON GEISEL:  Sorry for the -- 
  MR. FLUBACKER:  Oh, no, not a problem at all. 
  ACTING CHAIRPERSON GEISEL:  I'm not trying to nitpick, but I'm trying to 
understand. 
  MR. FLUBACKER:  Do you see where the addition kind of jogs up a little 
bit? 
  ACTING CHAIRPERSON GEISEL:  Okay, okay, I see. 
  MR. FLUBACKER:  A small portion -- 
  ACTING CHAIRPERSON GEISEL:  Got it, okay.  That helps. 
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  MR. FLUBACKER:  Just to give a little perspective, the basement is 10-foot 
deep and very complicated.  We did a basement under the existing house as well.  So, 
because of the depth of that excavation, the over-dig is a little wider than normal.  So, you 
know, it might be three or four feet out from the foundation over to that.  So, you know, if 
you're taking that in mind, three or four feet around the addition, any pavement that was in 
that area would have been -- 
  ACTING CHAIRPERSON GEISEL:  No, okay, that was the clarity I was 
seeking, so thank you. 
  MR. FLUBACKER:  So, you can kind of see the dotted line of the patio area. 
 You can see how it dives into the addition in that one little jog offset there.  You can see 
how the excavation would take out a part of that patio. 
  COMMISSIONER SELBKA:  And is there a reason you don't want the new 
driveway to be a paver driveway, a permeable paver driveway? 
  MR. FLUBACKER:  Well, the two reasons, number one is cost obviously.  
But number two, it creates an odd driveway to have a concrete driveway up to a point and 
then a small strip that's permeable pavers. 
  COMMISSIONER SELBKA:  So, the whole new driveway is going to be 
replaced though, am I right? 
  MR. FLUBACKER:  Yes, yes. 
  COMMISSIONER SELBKA:  With concrete? 
  MR. FLUBACKER:  Yes.  That's the intent, yes, and then everything 
between the driveway and the addition. 
  COMMISSIONER SELBKA:  And you don't want that whole new driveway to 
be permeable pavers because of the cost basically is what you're -- 
  MR. FLUBACKER:  Well, and also it's a relatively new driveway from the 
sidewalk to the back of the original house.  You can see at the top of the drawing there, 
there is a designation that shows the existing concrete driveway, a new concrete driveway. 
 So, it would be on the half, the first half, the public half of the driveway, concrete, and then 
all of a sudden becomes a paver to about here. 
  COMMISSIONER SELBKA:  Okay. 
  COMMISSIONER LANAGHAN:  So, the front section, just for my clarification 
here, and I'm looking at the survey that was submitted, this one shows that front driveway 
being asphalt, that has been updated to new and to concrete at this point? 
  MR. FLUBACKER:  Yes.  Yes. 
  COMMISSIONER LANAGHAN:  Okay. 
  COMMISSIONER SELBKA:  And then Engineering said that you submitted 
a plan for permit that complied with the previous Zoning Board? 
  MR. FLUBACKER:  So, this is what we submitted and got approved for 
permit for reasons of expediting construction.  The winter was coming, rather than wait to 
go through the Zoning Board process and delay excavation, we revised the drawings. 
  COMMISSIONER SELBKA:  And that plan there being no patio, is that -- 
  MR. FLUBACKER:  Right, right. 
  ACTING CHAIRPERSON GEISEL:  However, I see that the intent is to -- 
  COMMISSIONER LANAGHAN:   Put a patio in. 
  ACTING CHAIRPERSON GEISEL:  Put a patio. 
  MR. FLUBACKER:  Right. 
  COMMISSIONER LANAGHAN:  Which is why they're here. 
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  MR. FLUBACKER:  Right. 
  ACTING CHAIRPERSON GEISEL:  No, it's not right now I don't think. 
  COMMISSIONER LANAGHAN:  Kind of, but you know. 
  MR. FLUBACKER:  Well, no, we'll have to go in for permit on that patio as a 
separate item because the current permit doesn't include the patio. 
  COMMISSIONER LANAGHAN:  Right, got it. 
  MR. FLUBACKER:  And at that time, we'll work with Engineering.  If we 
need to come back here for your approval to use pervious pavers for that, we'll do that, but 
the intent is that that patio would be permeable pavers, not impervious surface. 
  COMMISSIONER LANAGHAN:  So, you're not asking right now for approval 
to put permeable pavers down on that patio as well. 
  MR. FLUBACKER:  Well, if you can give it to us, yes. 
  COMMISSIONER LANAGHAN:  I don't know if that's -- 
  ACTING CHAIRPERSON GEISEL:  It's not what the application states 
though. 
  COMMISSIONER SELBKA:  I don't think we could give it to you, you didn't 
notice it. 
  COMMISSIONER LANAGHAN:  Right. 
  MR. FLUBACKER:  Right, right. 
  ACTING CHAIRPERSON GEISEL:  But essentially you're looking to get 
back to the 4,210 square feet of existing impervious. 
  MR. FLUBACKER:  Correct. 
  ACTING CHAIRPERSON GEISEL:  That was existing nonconforming prior 
to the project. 
  MR. FLUBACKER:  Yes. 
  ACTING CHAIRPERSON GEISEL:  Okay, is that -- all right, well, thank you 
for all of that just to get back where we started. 
  MR. FLUBACKER:  Yes, if you look at the fourth exhibit which is what's on 
the screen now, you can see that we indicate the patio as a future patio. 
  ACTING CHAIRPERSON GEISEL:  Right, that's when I picked up on it and 
that's why I was asking. 
  MR. FLUBACKER:  So, the intent is to be able to do the driveway as 
designed in concrete. 
  ACTING CHAIRPERSON GEISEL:  Not to exceed the prior existing 4,210. 
  MR. FLUBACKER:  Right, correct. 
  ACTING CHAIRPERSON GEISEL:  Okay, I'm not sure if you would know 
this, but have there been any comments from neighbors relative to the variance that's 
been sought? 
  MS. KELLY-SCHMIDT:  In terms like negative comments? 
  ACTING CHAIRPERSON GEISEL:  Any. 
  MS. KELLY-SCHMIDT:  Just from a practical standpoint -- 
  ACTING CHAIRPERSON GEISEL:  If you're going to testify, we'll have to 
bring you up please. 
  MS. KELLY-SCHMIDT:  No, our neighbors are fine. 
  ACTING CHAIRPERSON GEISEL:  Can you please do me a favor and sign 
in? 
  MS. KELLY-SCHMIDT:  Sure. 
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  ACTING CHAIRPERSON GEISEL:  And then we'll swear you in, and then 
we'll let you proceed with answering which we appreciate.   
  MS. KELLY-SCHMIDT:  Do you have a pen? 
  ACTING CHAIRPERSON GEISEL:  Pardon? 
  MS. KELLY-SCHMIDT:  Is there a pen? 
  MR. FLUBACKER:  I buried it.   
  MS. KELLY-SCHMIDT:  I'm sorry.  I'll go get it. 
  MR. FLUBACKER:  Sorry. 
  MS. KELLY-SCHMIDT:  It's okay.  Well, my name is Erin Kelly-Schmidt.  I 
live at 436 South Prindle. 
  ACTING CHAIRPERSON GEISEL:  Okay, we'll let you sign in. 
  MS. KELLY-SCHMIDT:  Okay. 
  ACTING CHAIRPERSON GEISEL:  Okay, so you've stated your name and 
address. 
   (Witness sworn.) 
  ACTING CHAIRPERSON GEISEL:  Okay, thank you.  So, again, I was 
inquiring as to what your neighbors have stated one way or the other relative to the 
variance that you're seeking. 
  MS. KELLY-SCHMIDT:  I don't think anyone, I haven't gotten any objections 
or anything like that regarding it. 
  ACTING CHAIRPERSON GEISEL:  Okay, well, I believe in your prior 
application, your neighbors were kind enough to voice support.  So, I'm asking as to 
whether or not they've done that yet again or not. 
  MS. KELLY-SCHMIDT:  I know our neighbors directly to, right next to us, 
just from a practical standpoint, just having pavers under like in front of the garage, 
especially with kids and coming in and out of that garage, the basketball hoop and all that 
kind of that stuff like that, that would be something that the pavers would probably not do 
well in terms of the flow of daily life coming out of that garage.   Our neighbors to the south 
of us have been very supportive, as well as the neighbors to the north of us. 
  ACTING CHAIRPERSON GEISEL:  Okay, well, thank you.  I appreciate 
that. 
   Anybody else have any questions before we go into Board 
deliberation? 
   (No response.) 
  ACTING CHAIRPERSON GEISEL:  Okay, so at this point, the Board is 
going to deliberate on the matter.  
   I don't know about anybody else, but I did have a chance to look at 
the prior minutes.  I don't think between that language and just prior practice we would kind 
of typically try to penalize someone for existing conditions.  That being said, the driveway 
is all new and I can see a desire to have it be constructed of consistent material.  I'm not 
sure what anybody else's comments are. 
  COMMISSIONER LANAGHAN:  No, I agree with you, Joe.  I don't think it 
was my intent, I went back and looked at the previous minutes as well, it was certainly not 
my intent to take it back to where it was.  It was to keep it at the 4,210 that they're 
proposing here. 
   I do feel a little bad for them in that we will probably see them again in 
the future when they come back for a patio.  We'll have to go through that again, but as far 
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as what they're asking for here, I'm in support.  It's no worse than it was and the house will 
look great from what I recall. 
  ACTING CHAIRPERSON GEISEL:  Agree. 
  COMMISSIONER PORTERA:  Agree.  I think that it's reasonable to ask to 
go back to their existing nonconforming use, and the Petitioners have shown no opposition 
to this, so I'm in favor. 
  ACTING CHAIRPERSON GEISEL:  Okay, well, if that's the case, do we 
have a -- 
  MR. MACH:  Hold on, Mr. Geisel.  Just I'd like to read the motion into the 
record.   
   It's a 231 square-foot variation from Chapter 28, Section 5.1-3.5(b) to 
allow 4,210 square feet of impervious surface coverage where 3,979 square feet is 
allowed. 
  ACTING CHAIRPERSON GEISEL:  Thank you. 
  MR. FLUBACKER:  Thank you, Derek. 
  COMMISSIONER LANAGHAN:  Yes, thank you, Derek.  That saves us all 
something.  So moved. 
  COMMISSIONER PORTERA:  Second. 
  MR. MACH:  Mr. Lanaghan. 
  COMMISSIONER LANAGHAN:  Yes. 
  MR. MACH:  Mr. Selbka. 
  COMMISSIONER SELBKA:  Yes. 
  MR. MACH:  Mr. Portera. 
  COMMISSIONER PORTERA:  Yes. 
  MR. MACH:  Acting Chairman Geisel. 
  ACTING CHAIRPERSON GEISEL:  Yes. 
  MR. FLUBACKER:  Thank you very much. 
  MS. KELLY-SCHMIDT:  Thank you. 
  ACTING CHAIRPERSON GEISEL:  Good luck with the remainder of your 
project. 
  MS. KELLY-SCHMIDT:  Thank you. 

(Whereupon, the public hearing on the above-mentioned 
petition was adjourned at 7:23 p.m.) 
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ZONING BOARD OF APPEALS 
VILLAGE OF ARLINGTON HEIGHTS 

  

FINDINGS 
February 13, 2023 

 
PETITIONER:   Myers Residence 
 
ADDRESS OF PROPERTY 1525 S. Belmont Ave.   
 
VARIATION:   6.13-3c (Location of Fences-Exterior Side Yards) 
 
A variation to allow a 4’ tall fence along the exterior side yard (Parkview Court) to be setback 0’ from the property line 
where a setback of 5’ is required, and to waive the requirement to provide landscaping on the street side of the home. 
_____________________________________________________________________________________________ 
 

 

The petitioner testified as to hardship, uniqueness of circumstances, and the character of the locality. The petitioner 
testified that their contractor installed a four-foot tall fence within the parkway along Parkview Court. The petitioner 
explained that they are going to relocate the fence and are proposing a four foot tall picket style fence along the exterior 
side yard property line.  The petitioner commented that fences in the exterior side yard that are taller than three feet 
must be set back five feet and landscaping must be provided along the street side of the fence. The petitioner explained 
that there is a conflict with the existing stone planting bed if the fence was setback five feet.   
  

Based upon the foregoing as well as other evidence submitted, the Zoning Board of Appeals finds that the petitioner 
has established the necessary elements for the granting of a variance, namely; that the petitioners would sustain a 
hardship if the variance were not granted; that the situation of the petitioners is unique; and, that the granting of a 
variance would not alter the essential character of the neighborhood.   Proof of ownership and compliance with the 
Notification Provisions of the Ordinance were presented. 
 

Thereafter, a motion was made by Mr. Selbka and seconded by Mr. Lanaghan.  Thereafter, the Board voted 4-0 to 
approve the variance request.   
  

Now, therefore, after hearing all the evidence and after due deliberation, the Zoning Board of Appeals, voted  
4-0 to grant the variance. 
  

The granting of a variance for this property shall not be construed as an approval to construct or encroach upon any 
easement areas unless written consent has been granted by each utility company and a copy of each letter is on file 
with the petition for this variation, nor be construed as a waiver of any requirements of the building code or other 
applicable ordinances of the Village. 
 

It is expressly noted that no order of this Board permitting the aforesaid variance shall be valid for a period 
longer than one (1) year unless such construction is started and proceeds to completion within the terms of 
such permit.  
 

Joe Geisel, Acting Chair  
Zoning Board of Appeals 

Village of Arlington Heights 
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                                      REPORT OF PROCEEDINGS OF A MEETING 
                                 BEFORE THE VILLAGE OF ARLINGTON HEIGHTS 
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RE:  1525 SOUTH BELMONT AVENUE - ZBA #23-006 
 
 
 
  REPORT OF PROCEEDINGS had before the Village of 
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Arlington Heights, Illinois on the 13th day of February, 2023 at the hour of 
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  ACTING CHAIRPERSON GEISEL:  Okay, so we've got one remaining 
presentation here for 1525 South Belmont.  So, please come on up. 
   Are you signed in? 
  MR. MYERS:  I am, yes. 
  ACTING CHAIRPERSON GEISEL:  Okay, can you please state your name 
and address for the record? 
  MR. MYERS:  Yes, it's Brandon Myers, 1525 South Belmont, Arlington 
Heights 60005. 
  ACTING CHAIRPERSON GEISEL:  Thank you. 
   (Witness sworn.) 
  ACTING CHAIRPERSON GEISEL:  Okay, please proceed with your 
-- forgive me, one moment. 
   Let me, if Derek could do the Staff presentation, then we'll let you go 
from there. 
  MR. MYERS:  Great. 
  ACTING CHAIRPERSON GEISEL:  Thank you. 
  MR. MACH:  Thank you.  The Petitioner has installed a four-foot fence within 
the parkway along Parkview Court which will be relocated to the private side of the 
property line along the exterior side yard.  Fences in the exterior side yard that are taller 
than three feet must be set back five feet and landscaping must be provided along the 
street side of the fence. 
   Therefore, they're requesting a variation from Chapter 28, Section 
6.13-3(c) to allow a four-foot tall fence along the exterior side yard that is set back zero 
feet from the property line where a setback of five feet is required, and to waive the 
requirement to provide landscaping on the street side of the fence.  Thank you. 
  ACTING CHAIRPERSON GEISEL:  Thank you. 
  MR. MYERS:  Yes, so there is not too much more to say other than that.  
So, our current fence that was installed by the contractor is off the property line, so we 
have to go back and have it actually lifted up again, but the only real change from that is 
just that instead of a three-foot fence it would be a four-foot fence, and again on that 
southern property line there.  So, we're just requesting that that be a four-foot fence 
without having to provide the landscape.  Those are the two variations I guess we're 
asking here. 
  ACTING CHAIRPERSON GEISEL:  What's the distance that it exceeds your 
property, existing property line? 
  MR. MYERS:  The fence that the contractor put in is probably a couple of 
feet off of the property line now.  So, that is probably, yes, a couple of feet off the property 
line. 
  ACTING CHAIRPERSON GEISEL:  Into the right-of-way? 
  MR. MYERS:  Yes, this one right here. 
  ACTING CHAIRPERSON GEISEL:  Got it. 
  MR. MYERS:  Yes. 
  ACTING CHAIRPERSON GEISEL:  So, you've got to move it.  The question 
is how far. 
  MR. MYERS:  Yes, yes.  If you can see, there are holes there actually, the 
dirt holes there, he began doing them there and then pushed it out.  There was a 
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miscommunication, it was hard to understand what he was saying.  He mentioned 
something about getting this permit that he's got I think, but then he ended up going in 
there.  Then we got a thing with, something from the Village, and so that's why we're here. 
   So, we're going to get this pushed back as it is now onto the property 
line which is those three dots you can see there where the house is, that same height.  
Four feet, that would be the whole. 
  COMMISSIONER LANAGHAN:  So, this is a four-foot fence? 
  MR. MYERS:  This one here, yes, you're looking at a four-foot fence. 
  COMMISSIONER PORTERA:  Can you go into a little bit about the 
circumstances?  How many people live in your house?  Do you have any children? 
  MR. MYERS:  Yes, yes.  My wife and I have four and a fifth due any day.  
So, we have, and our oldest daughter Eva was, when she was small, not to try to like, you 
know, bringing all the emotions and everything, but she was bit by a dog when she was 
very small.  There's a lot of neighbors who have dogs in the area, so we want to make 
sure it's a higher fence, a little bit higher than a three-foot fence so they couldn't clear it 
whenever they are around there.  So, yes, there's like seven of us in the house. 
  COMMISSIONER LANAGHAN:  And how long have you lived there? 
  MR. MYERS:  We've lived there since May of 2021.  I believe that's right.  
Yes, May of 2021. 
  COMMISSIONER LANAGHAN:  One other question I have for you is, you 
know, if you're moving the fence, why can't you move it back to five feet, you know, that 
the code would require? 
  MR. MYERS:  Oh, five feet beyond the property line? 
  COMMISSIONER LANAGHAN:  Correct. 
  MR. MYERS:  Yes, yes.  So, we actually have some hardscape that's in 
there.  There was like a hot tub, the previous owners had a hot tub in there, and it pushes 
the, if you go five feet, it's right up against that hardscape.  So, there's like kind a little gap 
there between the fence and the actual hardscape there.  So, it's bumping right up against 
that hardscape to get it on that five-foot spot. 
  COMMISSIONER LANAGHAN:  So, Derek, can you go?  There's a picture 
that shows the fence and the hardscape, just so I can make sure.  That one right there, the 
bottom, go up one more.  There you go. 
   So, is that bush inside or outside of the five-foot, or is it the wall 
behind that's the five-foot? 
  MR. MYERS:  So, actually if you go a little bit, well, if it were to be five-foot 
before the property line, it would actually be in front of that bush and in front of those 
pavers.  If you look at this other, there's an unusable hot tub there, and then you can see 
kind of that little wall?  That's the hardscape it would be bumped up against. 
  COMMISSIONER LANAGHAN:  So, it would literally be at that wall there. 
  MR. MYERS:  Yes.  Yes, like right on top of there, an inch or so maybe. 
  ACTING CHAIRPERSON GEISEL:  You don't have a sidewalk on that side 
of the street? 
  MR. MYERS:  No, no sidewalk over there. 
  ACTING CHAIRPERSON GEISEL:  Okay, I was trying to go back in here 
because, well, it's one variance, it's a couple of elements from the standpoint that you're 
not only looking for the five feet and allowing the four-foot fence, but you're also looking to 
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waive the landscaping on the street side of the fence. 
  MR. MYERS:  Yes. 
  ACTING CHAIRPERSON GEISEL:  So, if you're going to the property line, 
that would be on the public parkway.  Are you contemplating doing any sort of screening 
within the fence? 
  MR. MYERS:  What do you mean by screening, sorry? 
  ACTING CHAIRPERSON GEISEL:  Shrubs or anything like that. 
  MR. MYERS:  Oh, on the inside?  We hadn't really talked about it but I don't 
think we were thinking that just because we were thinking that it would be a good place 
where the kids will be playing or not.  We did get some shrubs removed from over there 
that were like sharper, but we hadn't really talked about any shrubbery on the inside. 
  ACTING CHAIRPERSON GEISEL:  Okay, it's a fairly, oh, it's an open fence 
so in this case it's not, at least in my opinion, this isn't quite as problematic as a six-foot 
solid fence for example. 
  MR. MYERS:  Oh, someone can see there, yes, yes. 
  ACTING CHAIRPERSON GEISEL:  Yes.  So, okay. 
   Anybody else here have any further questions? 
   (No response.) 
  ACTING CHAIRPERSON GEISEL:  Have your neighbors had any 
comments? 
  MR. MYERS:  No, just they all said can we come here and vote for you, do 
you need us to vote for you?  We said no, I don't think that's the way it is. So, yes, no 
negative comments from any of the neighbors, at least that they've expressed to us. 
  ACTING CHAIRPERSON GEISEL:  Very good, thank you. 
   All right, so at this point, I think we'll close this down for Board 
deliberation. 
  MR. MYERS:  Thank you. 
  MR. MACH:  I wasn't sure if she wanted to speak. 
  ACTING CHAIRPERSON GEISEL:  No, that's why I asked. 
  COMMISSIONER LANAGHAN:  Would you like to speak? 
  MS. DUSTIN:  Well, why not? 
  ACTING CHAIRPERSON GEISEL:  Good, all right. 
  COMMISSIONER LANAGHAN:  Got to sign in. 
  ACTING CHAIRPERSON GEISEL:  Sign in please. 
  MS. DUSTIN:  I'll sign in.  Okay, I'm Linda Dustin.  I live at 404 East Parkway 
Court, Arlington Heights 62005. 
   The front door of my house looks right to the side of their house and 
the fence.  I'm perfectly happy with it, does not bother me whatsoever.  Whatever height, I 
think I'd even go up with one of the higher ones.  
   They have a big family.  It's a safety issue for them as far as I can tell, 
and it will keep, you know, the kids safe. 
   Our street, the street I live on which is, you know, south of their house 
there, is a cul-de-sac.  There's only six houses around us even though they're on Belmont, 
the front of their house is.  Being closer to the street, I would recommend it, right?  What 
else is, you know, there's grass there. 
   Like I said, so I'm just going to say I'm going to support it.  I think you 
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should go for it. 
  ACTING CHAIRPERSON GEISEL:  Very good, thank you. 
  MS. DUSTIN:  Okay, let me finish writing my name. 
  COMMISSIONER LANAGHAN:  Fair enough. 
  ACTING CHAIRPERSON GEISEL:  Thank you again. 
   All right, so close it down for Board review. 
   Comments? 
  COMMISSIONER LANAGHAN:  Yes, I don't know that I have any issues 
with this quite frankly.  Four-foot high would be code if it was set back a little bit.  
Neighbors are in support.  It is an open fence.  You've got the existing wall there that is 
kind of a problem to put it where code would require. 
   You know, corner side yards always seem to have this kind of issues 
where they're up against the setbacks and what have you, even though there's a very big 
right-of-way there.  So, I don't have an issue with what they're asking for here. 
  ACTING CHAIRPERSON GEISEL:  Any other comment? 
  COMMISSIONER PORTERA:  No issue for me.  I think it's a reasonable 
ask, and the Petitioner has put on a good case for the unique circumstances.  That wall 
seems to be a problem that's kind of too much work to deal with.  I think that the fence, you 
know, it's just a one-foot variance as far as the fence height goes.  So, I have no 
opposition. 
  COMMISSIONER SELBKA:  I have no opposition either.  I'm in favor of the 
variance. 
  ACTING CHAIRPERSON GEISEL:  Okay, with that, do we have a motion? 
  COMMISSIONER SELBKA:  Motion to approve.  Yes, motion to approve the 
requested variance. 
  COMMISSIONER LANAGHAN:  I'll second it. 
  MR. MACH:  Mr. Lanaghan. 
  COMMISSIONER LANAGHAN:  Yes. 
  MR. MACH:  Mr. Selbka. 
  COMMISSIONER SELBKA:  Yes. 
  MR. MACH:  Mr. Portera. 
  COMMISSIONER PORTERA:  Yes. 
  MR. MACH:  Acting Chairman Geisel. 
  ACTING CHAIRPERSON GEISEL:  Yes. 
   Okay, your variance has been approved.  Good luck. 
  MR. MYERS:  Thank you so much.  Appreciate it. 
  ACTING CHAIRPERSON GEISEL:  All right, is there anything else we've 
got to do tonight? 
   (No response.) 
  ACTING CHAIRPERSON GEISEL:  Then we're done and off the record.  
Okay, thank you. 

(Whereupon, the public hearing on the above-mentioned 
petition was adjourned at 7:33 p.m.) 
 



Zoning Board of Appeals
3/13/2023

Item: 623 N. Beverly Ln. - ZBA#23-004

Department:  Planning & Community Development

The petition for 623 N. Beverly Lane was continued on February 13, 2023 to the
March 13, 2023 Zoning Board meeting.  The petitioner is modifying their plans
and it is anticipated that this will appear on a future agenda after proper
notification.  

ATTACHMENTS:
Description Type
No Attachments Available



Zoning Board of Appeals
3/13/2023

Item: 117 E. Henry St. - ZBA#23-007

Department:  Planning & Community Development

REQUEST
 
• A 3 foot variation from Chapter 28, Section 6.13-3 (Location of Fences) and
Chapter 28, Section 6.13-3a (Location of Fences – Front Yard) to allow a 6 foot
tall solid fence in the front yard (Arlington Heights Road), where code allows a 3
foot tall fence of open design. 

• A variation from Chapter 28, Section 6.5-2 to allow a 225 square foot shed in
the south side yard where sheds are only permitted in the rear yard.

• A variation from Chapter 28, Section 6.5-2 to allow a swimming pool in the
south side yard where pools are only permitted in the rear yard.
 

ATTACHMENTS:
Description Type
Supporting Documents Exhibits



Petition – ZBA#23-007 
PIN: 03-08-307-004 

 ARLINGTON HEIGHTS ZONING BOARD OF APPEALS 
 

Staff Analysis 
 
Prepared By:  Derek Mach, Planner  
Hearing Date:  March 13, 2023 
Date Prepared:  March 6, 2023 
Project Title:  Wilson Residence 
Address:  117 E. Henry Street 
 
Background Information  

Petition Number: ZBA #23-007 
Petitioner:  Andrew Wilson 
Address:  117 E. Henry Street 
   Arlington Heights IL  60004 
    
   

Existing Zoning:  R-E – Residential Single-Family District 
 
Requested Action/Background Information 
 
 

The subject property is zoned R-E, One Family Dwelling District and is located at the southwest corner of Henry Street 
and Arlington Heights Road.  The property has a total land area of 21,082 square feet. The petitioner has installed the 
existing six foot tall solid fence in the front yard along Arlington Heights Road where code limits the height of fences to 
an open three foot high fence.  The fence is setback from the property line along Arlington Heights Road and if the 
Zoning Board is supportive of the variance request, it is recommended that the existing landscaping on the streetside 
of the fence be maintained.   
 
In addition, the petitioner is proposing a shed that is partially in the side yard where sheds are only permitted in the 
rear yard. The proposed shed is 15 feet by 15 feet for a total of 225 square feet.  The petitioner is also proposing a 
swimming pool in the side yard where pools are only permitted in the rear yard. Pursuant to Chapter 28, Section 28-3, 
the rear yard is defined as extending across the full width of the zoning lot and lying between the rear line of the lot and 
the nearest line of the principal building.  The front yard on a corner lot is the smaller of the two dimensions adjacent 
to a street. Therefore, the petitioner is requesting the following variations: 
 

• A 3 foot variation from Chapter 28, Section 6.13-3 (Location of Fences) and Chapter 28, 
Section 6.13-3a (Location of Fences – Front Yard) to allow a 6 foot tall solid fence in the front 
yard (Arlington Heights Road), where code allows a 3 foot tall fence of open design.  

 
• A variation from Chapter 28, Section 6.5-2 to allow a 225 square foot shed in the south side 

yard where sheds are only permitted in the rear yard. 
 

• A variation from Chapter 28, Section 6.5-2 to allow a swimming pool in the south side yard 
where pools are only permitted in the rear yard. 

 
Variation Review Standards 
 

In its consideration of the standards of practical difficulties or particular hardships, the Zoning Board of Appeals shall 
require evidence that (1) the proposed use will not alter the essential character of the locality and will be compatible 
with existing uses and zoning of nearby property; and (2) the plight of the owner is due to unique circumstances, which 
may include the length of time the subject property has been vacant as zoned; and (3) the proposed variation is in 
harmony with the spirit and intent of this Chapter; and (4) the variance requested is the minimum variance necessary 
to allow reasonable use of the property.  A variation shall be permitted only if the evidence, in the judgment of the 
Board of Appeals, sustains each of the four conditions enumerated. 



Petition – ZBA#23-007 
PIN: 03-08-307-004 

 
Map of General Vicinity 
 

 
   

 

 
 
 
 
 
 
 
 
Items required to be Submitted 15 Days Prior to Public Hearing 
 

Item Provided Dated Remarks 
1.  Notification Affidavit  2/23/23  
2.  List of Property Owners Within 250 feet of Subject Property  2/23/23  
3.  Letter that was Mailed  2/23/23  
4.  Photographs of Sign on Property  2/23/23  
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Photographs of Existing Structure 
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Building & Life Safety Department 

 
Interoffice Memorandum 
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To:   Derek Mach, Zoning Board of Appeals Liaison 

From:   Nusrat Jahan, Building & Life Safety Department 

Project Name:  Wilson Residence 

Project Address: 117 E. Henry Street 

ZBA #:   23-007   

Date:   February 24, 2023   

Derek: 
 
I have reviewed the request for the following variance: 
 

• A 3 foot variation from Chapter 28, Section 6.13-3 (Location of Fences) and Chapter 
28, Section 6.13-3a (Location of Fences – Front Yard) to allow a 6 foot tall solid 
fence in the front yard (Arlington Heights Road), where code allows a 3 foot tall 
fence of open design.  
 

• A variation from Chapter 28, Section 6.5-2 to allow a 225 square foot shed in the 
south side yard where sheds are only permitted in the rear yard. 
 

• A variation from Chapter 28, Section 6.5-2 to allow a swimming pool in the south 
side yard where pools are only permitted in the rear yard. 
 

And have the following comment: 
 

1. Separate Building permit application shall be required for the proposed fence.  
 

2. Separate Building permit application shall be required for the proposed Pool.  
 

3. Separate Building permit application shall be required for the proposed Shed.  
 

 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The proposed ZBA application indicates that the petitioner is seeking: 
• A 3-foot variation from Chapter 28, Section 6.13-3 

(Location of Fences) and Chapter 28, Section 6.13-3a 
(Location of Fences – Front Yard) to allow a 6-foot-tall 
solid fence in the front yard (Arlington Heights Road), 
where code allows a 3-foot-tall fence of open design.  

• A variation from Chapter 28, Section 6.5-2 to allow a 225 
square foot shed in the south side yard where sheds are only 
permitted in the rear yard. 

• A variation from Chapter 28, Section 6.5-2 to allow a 
swimming pool in the south side yard where pools are only 
permitted in the rear yard. 

ZBA# 23-007 
117 E Henry Street - ZBA 
Rev. Eng: Mike Pagones, P.E., Village Engineer 
cc:  Briget Schwab, P.E.  
 
Application Date: 10/14/2022 
Received by Planning:  
Transmitted to Engineering: 2/22/2023 
Completed: 3/8/2023 
ZBA Meeting Date: 3/13/2023 
 
 
 
 
 

 
 
The Engineering Division has NO OBJECTION to the variance 
request for Location of Fences.   
 
The Engineering Division has NO OBJECTION on the variance 
request for Chapter 28, Section 6.5-2 for the shed to be located in 
the south side yard.  NOTE: Yard is a corner lot and shed will be 
placed out of the easements. 
 
 
The Engineering Division NO COMMENT on the variance request 
for Chapter 28, Section 6.2-2 to allow a swimming pool in the south 
side yard. 



Planning & Community Development 1 OF 1

PROJECT REVIEW TRANSMITTAL
for 

Zoning Board of Appeals Review

Project Name: Wilson Residence

Project Address:  117 E. Henry Street

ZBA #:  23-007

ZBA Hearing Date: March 13, 2023

To: Mike Pagones, Village Engineer
Jorge Torres, Director of Building and Life Safety

C: Steve Hautzinger, Design Planner

From:   Derek Mach, Landscape Planner

Transmitted On: February 22, 2023

A 3 foot variation from Chapter 28, Section 6.13-3 (Location of Fences) and Chapter 28, Section 
6.13-3a (Location of Fences – Front Yard) to allow a 6 foot tall solid fence in the front yard
(Arlington Heights Road), where code allows a 3 foot tall fence of open design. 

A variation from Chapter 28, Section 6.5-2 to allow a 225 square foot shed in the south side yard 
where sheds are only permitted in the rear yard.

A variation from Chapter 28, Section 6.5-2 to allow a swimming pool in the south side yard 
where pools are only permitted in the rear yard.

Attached are the Petitioner’s:
Application & Petition
Plat of Survey
Site Plan
Other:  

Comments: 

Please review, comment, and return to me no later than March 3, 2023.

No Comments

Steve Hautzinger, Design Planner
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PETITION  
 

The following petition form shall be used when submitting a petition for a variation from Chapter 28 of the 
Arlington Heights Municipal Code.  This must be submitted with a fully executed application to the Zoning 
Board of Appeals. Please refer to Section 12 of Chapter 28 if the Arlington Heights Municipal Code for 
information regarding the criteria by which the Zoning Board of Appeals will evaluate variation requests.  
(Attached to this application packet.) 

 

PETITION 
NOW COMES the Petitioner             

being the owner of the property commonly know as:          

and appeals to the Zoning Board of Appeals of the Village of Arlington Heights for a Variation from Section      

Chapter 28, of the Arlington Heights Municipal Code, in order to:         

              

 I hereby state that the proposed use will not alter the essential character of the locality and will be compatible with 

existing uses and zoning of nearby property if the variation(s) were granted (please explain):    

              

              

 I hereby state that the plight of the owner is due to unique circumstances, which may include the length of time the 

subject property has been vacant as zoned (please explain):        

              
 
              

 I hereby state that the proposed variation is in harmony with the spirit and intent of this Chapter (please explain):   

              

              

I hereby state that the variance requested is the minimum variance necessary to allow reasonable use of the property 

(please explain):             

              

              

Signed:         Date:   
  Petitioner 
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