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  CHAIRPERSON SIAVELIS:  Okay, welcome, everyone.  We're going to 
start our meeting.  I call to order, tonight is Monday, July 8th, 2024, this is the Village of 
Arlington Heights Zoning Board of Appeals meeting. 
   Derek, roll. 
  MR. MACH:  Chairman Siavelis. 
  CHAIRPERSON SIAVELIS:  Here. 
  MR. MACH:  Mr. Drake. 
  COMMISSIONER DRAKE:  Here. 
  MR. MACH:  Mr. Jaffe. 
  COMMISSIONER JAFFE:  Here. 
  MR. MACH:  Mr. Lanaghan. 
   (No response.) 
  MR. MACH:  Mr. O'Connor. 
  COMMISSIONER O'CONNOR:  Here. 
  MR. MACH:  Mr. Selbka. 
   (No response.) 
  MR. MACH:  Mr. Portera 
  COMMISSIONER PORTERA:  Here. 
  CHAIRPERSON SIAVELIS:  All right, thank you. 
   Pledge of Allegiance. 
   (Pledge of Allegiance recited.) 
  CHAIRPERSON SIAVELIS:  Okay, next up is the approval of the minutes 
from the June meeting.  Have all Board members had a chance to review those minutes?  
Assuming such, are there any revisions, edits, comments on those draft minutes? 
   (No response.) 
  CHAIRPERSON SIAVELIS:  Okay, do we have a motion to approve the 
minutes? 
  COMMISSIONER O'CONNOR:  Motion to approve. 
  COMMISSIONER DRAKE:  Second. 
  CHAIRPERSON SIAVELIS:  All in favor? 
   (Chorus of ayes.) 
  CHAIRPERSON SIAVELIS:  Any opposed? 
   (No response.) 
  CHAIRPERSON SIAVELIS:  Hearing none, motion carries. 
   Okay, folks, next up we're going to talk about some hearing 
procedures.  Okay, so the procedures are essentially the rules that apply to tonight's 
discussions. 
   So, if there are less than six members present, okay, you as the 
petitioner have an option to continue to the next meeting which would be in August.  Okay, 
right now there are five of us, right, so you have that option.  It takes four affirmative votes 
to approve a variance regardless of the number of Board members in attendance.  So, do 
the math, you've got to go four in one.  If your variance is denied, there is a preclusive 
effect in that a petitioner cannot reapply for an entire year for that same variance, okay. 
   There are four elements necessary to establish in order for the Board 
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to be able to grant a variation.  They are as follows: 
1. That the proposed use will not alter the essential character of the locality and will be 

compatible with the existing uses and zoning of nearby property; 
2. That the plight of the owner is due to unique circumstances which may include the 

length of time the subject property has been vacant as zoned; 
3. That the proposed variation is in harmony with the spirit and intent of Chapter 28 in 

the Village's Code; and 
4. That the variation requested is the minimum variation necessary to allow 

reasonable use of the property. 
   A variation shall be permitted only if the evidence, in the judgment of 
this Board of Appeals, sustains and meets each of these four elements that I just read to 
you.  Those are also the four elements that you saw in your papers that you submitted to 
the Village in connection with the variances sought.   
   Keep in mind the following point.  It is your responsibility as the 
petitioner to establish each of these four elements.  It is not the Board's responsibility or it 
is not our responsibility to pull those elements out of you and to get you to testify in that 
regard.  It is your responsibility, not ours.  We have denied variances in the past when the 
petitioner cannot establish any of the four elements, okay? 
   With all that in mind, we can proceed to the items of new business.  
As an additional ground rule or operating parameters, I open the agenda item and Derek 
or the Staff will provide a brief overview of the project and the variance requested. 
   Derek, do we have anybody who has identified themselves as an 
opposer or such, an objector? 
  MR. MACH:  We do not.  Nobody registered formally. 
  CHAIRPERSON SIAVELIS:  Okay, awesome.  All right, sounds good.  All 
right, let's start then. 
   First item of business is ZBA Petition #24-017, 308 South Donald 
Avenue. 
   Derek? 
  MR. MACH:  Thank you, Chairman. 
   The Petitioner is proposing a second-story addition on the north half 
of the existing tri-level home.  The proposed addition requires a zoning variation to allow a 
side yard setback of 5.7 feet where 6.7 feet is required.   
   Therefore, they're requesting a one-foot variation from Chapter 28, 
Section 5.1-3.3b to allow an addition with a side yard setback of 5.7 feet instead of the 
required 6.7 feet, and an additional one-foot for the eave.  Thank you. 
  CHAIRPERSON SIAVELIS:  Thanks, Derek. 
   Okay, who is speaking on behalf of this petition?  Come on up. You're 
the next contestant. 
  MR. DAVIS:  Kevin Davis. 
  CHAIRPERSON SIAVELIS:  Okay, Kevin, have you signed in? 
  MR. DAVIS:  I have. 
  CHAIRPERSON SIAVELIS:  Okay, right hand, please.  We'll swear you in. 
   (Witness sworn.) 
  CHAIRPERSON SIAVELIS:  Okay, you have the floor. 
  MR. DAVIS:  Okay, so we'll state that it's in harmony with the surrounding.  I 
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think, not that it counts, but Design Review and everybody in Staff has said that it was in 
harmony.   
   The plight here is that we achieved a zoning variance one year ago, 
short of two days one year ago, but the design we came in with was not affordable. 
  CHAIRPERSON SIAVELIS:  How so? 
  MR. DAVIS:  It was complicated.  It was very cut up and complicated.   
  So, the plight here is the home build in 1962, long before the 1985 Zoning 
Code was adopted, has the 5.7 side yard.  We're doing a second-story addition, so we are 
not changing the first floor of the home, but we are lining up the walls with the exterior 
walls of the first floor for structure to make it more affordable. 
   So, like I said, a year ago it was awarded, the zoning, but it was only 
a dormer, 15-foot dormer.  Now, we've lined the walls up and it is a 29-foot encroachment I 
guess you could call it.  Again, it's air space, it's second floor encroachment. 
   Let's see.  This is a split-level home.  The second floor is only on the 
first floor side of it, so the other two sides are existing. 
  CHAIRPERSON SIAVELIS:  How many folks are there now? 
  MR. DAVIS:  So, this is a home of currently four, Kyle and Monica Fogle, 
currently four, soon to be five.  So, their family is growing and they're looking to grow the 
home along with their family growing. 
  CHAIRPERSON SIAVELIS:  How long have they lived there? 
  MR. DAVIS:  Kyle? 
  MR. FOGLE:  Seven years. 
  CHAIRPERSON SIAVELIS:  Okay, so that's all right.  So, if you're going to 
testify or provide any other additional answers, I'll have to really require to swear you in, 
but that's fine for so far, we'll need to go through that step procedurally. 
  MR. DAVIS:  Sorry. 
  CHAIRPERSON SIAVELIS:  That's fine, no problem. 
  MR. DAVIS:  So, we talked about the harmony.  We talked about Design 
Review.  We talked about the home was built a long time ago.  We're just trying to get 
more space out of it at a more affordable price. 
  CHAIRPERSON SIAVELIS:  What's that additional space going to be used 
for on the second floor? 
  MR. DAVIS:  Bedrooms and bathrooms, two bedrooms, two bathrooms.  
Laundry and closet also. 
  CHAIRPERSON SIAVELIS:  Right, and the plan that was approved last year 
didn't have that level of utility on the second floor; is that right? 
  MR. DAVIS:  The utility was squeezed and not nearly as useful as this utility, 
and this utility comes in at a lower price tag for more space. 
  CHAIRPERSON SIAVELIS:  So, given these revised plans, your level of 
confidence is high that additional changes will not be requested? 
  MR. DAVIS:  Yes, 100 percent. 
  CHAIRPERSON SIAVELIS:  Okay, a 100 percent? 
  MR. DAVIS:  Yes.  I'm not talking about them buying some crazy light fixture. 
 I'm talking about structural changes. 
  CHAIRPERSON SIAVELIS:  Okay, the job caveat, I get it.  All right, so 
you're not building the house out at all, right? 
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  MR. DAVIS:  No. 
  CHAIRPERSON SIAVELIS:  You're not, no further encroachment, you're 
just going up right now? 
  MR. DAVIS:  Correct. 
  CHAIRPERSON SIAVELIS:  Going from the first floor to the second floor, is 
that correct? 
  MR. DAVIS:  Correct. 
  CHAIRPERSON SIAVELIS:  Okay, what's the extent of the neighborhood, 
or neighbor feedback, excuse me? 
  MR. DAVIS:  I think we'd have to swear Kyle in because he has the neighbor 
feedback.  He's already signed in. 
  CHAIRPERSON SIAVELIS:  He has signed in you said? 
  MR. DAVIS:  Yes. 
  CHAIRPERSON SIAVELIS:  Okay, right hand, Kyle. 
   (Witness sworn.) 
  CHAIRPERSON SIAVELIS:  Okay, what's the extent of the neighbor 
feedback? 
  MR. FOGLE:  The neighbor feedback, Mark and Karen to our, facing the 
house to the right, they had nothing but positive things to say about it.  Our immediate left 
is Ashley and Clair McDonald.  They're actually doing a little renovation themselves and 
we encouraged them to actually potentially do future renovation themselves.  So, there are 
positive feedback on both sides. 
  CHAIRPERSON SIAVELIS:  So, those are your adjoining neighbors? 
  MR. FOGLE:  Correct, the most impacted ones. 
  CHAIRPERSON SIAVELIS:  Any feedback from the neighbor behind you? 
  MR. FOGLE:  Not the neighbor behind me, no.  They've done, the neighbors 
behind me, that's one of them that have done a previous addition similar to ours as well. 
  MR. DAVIS:  We had had the sign out.  We did the letters of course and 
documented that.  I haven't received one phone call, which is kind of unusual, and 
positive. 
  CHAIRPERSON SIAVELIS:  Okay, I don't have any other questions. 
   Do the Board members have any other questions? 
   (No response.) 
  CHAIRPERSON SIAVELIS:  Okay, we'll go to deliberations, okay, and we'll 
see if there's any public commentary on this at all, right.  If so, we'll give you a chance to 
rebut.  If not, we'll go from there. 
  MR. DAVIS:  Okay, thank you. 
  CHAIRPERSON SIAVELIS:  Okay, I can start.  I think this is reasonable --  
  MR. MACH:  Public comment. 
  CHAIRPERSON SIAVELIS:  Oh, yes, I'm sorry.  Is there any public 
comment?  I'm sorry, anybody in the audience there with a comment on this particular 
variance being sought? 
   (No response.) 
  CHAIRPERSON SIAVELIS:  Okay, hearing none, thank you. 
   I think this is reasonable, going up from an existing, essentially 
nonconforming first floor.  Tasteful design.  We had testimony that came in explaining 
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exactly why this is necessary.  Then the other thing I think that's worth noting is that this is 
a 65-foot wide lot, too, so not a 50-foot lot. 
   Right, Derek?  Did I read that correctly? 
  MR. MACH:  67. 
  CHAIRPERSON SIAVELIS:  Yes, 67, two feet.  So, it's not like it's getting 
shoehorned in on a tight lot.  So, I'm in favor of it.  I don't know if you have any other 
comments on that. 
  COMMISSIONER JAFFE:  No, the Petitioner had gone through the process 
a year ago, so they're, you know, they're doing what the Village asked of them in this type 
of situation, and the changes that they did make, in my opinion, are acceptable and 
reasonable.  So, I don't have any concerns. 
  COMMISSIONER O'CONNOR:  Yes.  I guess, you know, no negative 
feedback especially from the neighbors to the right who would be the most impacted by 
the additional height, so I don't have any issues. 
  CHAIRPERSON SIAVELIS:  Right, and a growing family. 
  COMMISSIONER O'CONNOR:  And a growing family, yes, needs space. 
  CHAIRPERSON SIAVELIS:  Okay, do we have a motion? 
  COMMISSIONER DRAKE:  I would move approval of this petition as 
presented. 
  CHAIRPERSON SIAVELIS:  Thank you. 
   Do we have a second? 
  COMMISSIONER O'CONNOR:  Second. 
  MR. MACH:  Mr. Drake. 
  COMMISSIONER DRAKE:  Yes. 
  MR. MACH:  Mr. Jaffe. 
  COMMISSIONER JAFFE:  Yes. 
  MR. MACH:  Mr. O'Connor. 
  COMMISSIONER O'CONNOR:  Yes. 
  MR. MACH:  Mr. Portera. 
  COMMISSIONER PORTERA:  Yes. 
  MR. MACH:  Chairman Siavelis. 
  CHAIRPERSON SIAVELIS:  Yes. 
   Congratulations, petition granted. 
  MR. DAVIS:  Thank you. 
  CHAIRPERSON SIAVELIS:  And you can leave.  You don't have to stick 
around; you're not going to hurt our feelings. 

(Whereupon, the public hearing on the above-mentioned 
petition was adjourned at 7:12 p.m.) 
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  CHAIRPERSON SIAVELIS:  Okay, up next is ZBA Petition #24-018, 1002 
North Vail Avenue. 
   Derek? 
  MR. MACH:  Thank you, Chairman. 
   The Petitioner has constructed a gazebo that is partially in the 
exterior side yard where sheds, I'm sorry, gazebos are only permitted in the rear yard.  
The proposed gazebo is 12 feet by 14 feet for a total of 168 square feet, or I should say 
the existing gazebo.  Pursuant to Chapter 28, Section 28, the rear yard is defined as 
extending across the full width of the zoning lot and lying between the rear property line of 
the lot and the nearest line of the principal building. 
   Therefore, the existing gazebo is in the exterior side yard, and the 
petitioner is requested a variation from Chapter 28, Section 6.5-2 to allow the existing 
gazebo to remain in the side yard where gazebos are only permitted in the rear yard.  
Thank you. 
  CHAIRPERSON SIAVELIS:  All right, thanks, Derek. 
   All right, who's speaking on behalf of this petition? 
  MR. JABER:  The homeowner, but I'll speak first.  I'm the person who got 
him here. 
  CHAIRPERSON SIAVELIS:  Okay.  All right, come on up. 
  MR. JABER:  RJ Jaber. 
  CHAIRPERSON SIAVELIS:  I'm sorry, what's your first name? 
  MR. JABER:  Robbie Jaber. 
  CHAIRPERSON SIAVELIS:  Okay, right hand. 
   (Witness sworn.) 
  CHAIRPERSON SIAVELIS:  Okay, great.  You've signed in? 
  MR. JABER:  Yes. 
  CHAIRPERSON SIAVELIS:  What's going on with the podium there? 
  MR. MACH:  It's tape. 
  MR. JABER:  I have no idea.  Yes, somebody taped it here. 
  MR. MACH:  I think it's --  
  CHAIRPERSON SIAVELIS:  To the platform itself, okay.  All right, just be 
advised, just be aware. 
  MR. JABER:  Right, right, right. 
  CHAIRPERSON SIAVELIS:  Okay, go ahead, Robbie. 
  MR. JABER:  So, just a short story first.  Joe called me which he's the 
homeowner, hey, buddy, just the gazebo is falling down, it was a Sunday morning.  Well, I, 
you know, drove over there, it's almost fallen down because of all the water we had, some 
water and snow, whatever.  So, we just drove to CostCo and bought the gazebo they got 
there and came home and put it in. 
   We were doing well for, I don't know, maybe a week or two or three 
weeks.  Even the neighbors came and helped, put the ceiling up and all kinds of stuff.  I 
have pictures here of the existing and the new gazebo, just in case some of you wants to 
see it.  The reason why it's in the side yard is because it won't fit in the backyard.  You 
know, there's a flood zone to the west of us, and just the property line on both sides would 
be way too tight because it's only 13 feet wide. 
   So, there's actually, the backyard for this house is actually the side 
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yard.  So, it's the yard between the house going west towards the garage.  So, you see 
where the gazebo is, kind of east of right there.  So, that's the new one, and the old one 
was exactly in the same spot.  The only difference is the old one was a 12 by 12, this is a 
14 by 12. 
  COMMISSIONER JAFFE:  So, the new one is already up? 
  MR. JABER:  Oh, yes, yes.  When we went, it was a Sunday, you know, we 
went to CostCo, we picked it up and came back. 
  COMMISSIONER JAFFE:  Did you get a permit? 
  MR. JABER:  No, we didn't.  I didn't know we needed a permit.  Like I said, it 
was a Sunday, it was falling down.  We took it down, went to CostCo and got the other 
one.  Once we found out, you know, there was a permit needed, we obviously went, you 
know, came in and tried to do what we had to do. 
  COMMISSIONER DRAKE:  Was the gazebo that was up before that the one 
that collapsed in the water or snow, whatever? 
  MR. JABER:  Yes. 
  COMMISSIONER DRAKE:  Was there a permit when that gazebo was put 
up? 
  MR. JABER:  We bought the house with it existing.  Joe bought the house 
with it existing there. 
  COMMISSIONER DRAKE:  And how old is that other gazebo, do you know? 
  MR. JABER:  I have no clue.  I can't, I wouldn't be able to tell you that. 
  CHAIRPERSON SIAVELIS:  So, what's your relationship to Joe?  Are you 
like the handyman, the carpenter, a buddy, what are you? 
  MR. JABER:  I'm a contractor and we're really close friends, that's why. 
  COMMISSIONER DRAKE:  So, as a contractor, it didn't occur to you to at 
least look into whether -- 
  MR. JABER:  Well, I'm actually a mechanical contractor.  I'm a union sheet 
metal worker.  I'm not like a gazebo builder.  I figured if there was one there already and 
I'm just replacing it from CostCo, I'm not building a new one from Home Depot, you know, 
I'm not really erecting any poles or doing anything, just getting the one from CostCo, I 
didn't think we needed them.  So, that was my mistake and that's why I'm here speaking 
instead of Joe. 
  COMMISSIONER JAFFE:  Is the one that you put up, is it the same footprint 
as the existing one? 
  MR. JABER:  It's exactly in the same footprint.  The only problem is the old 
one was a 12 by 14, the new one is 14 by 14. 
  COMMISSIONER JAFFE:  So, it's slightly larger. 
  MR. JABER:  Yes, about two feet larger. 
  COMMISSIONER O'CONNOR:  Does that encroach further to the, I guess 
it's to the south which is the side yard there? 
  MR. JABER:  About a foot-and-a-half, yes. 
  COMMISSIONER O'CONNOR:  Foot-and-a-half.  Is it on the existing 
pylons? 
  MR. JABER:  Yes, yes.  So, that's exactly where, I had pictures of it, of the, I 
don't know if I can give them to you guys. 
  CHAIRPERSON SIAVELIS:  If you give them to us and we take them, then 
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they're ours and part of -- 
  MR. JABER:  Yes, that's fine. 
  CHAIRPERSON SIAVELIS:  Hold on.  We have a number of pictures in our 
file, the electronic file that was -- 
  MR. JABER:  Oh, okay.  Well, these are today.  I took this one today. I don't 
know if you have one of those, I don't know if Joe sent them. 
  COMMISSIONER DRAKE:  Derek, could you clarify?  The issue is not size 
of the gazebo, right?  It's the location? 
  MR. MACH:  It's the location, correct. 
  COMMISSIONER DRAKE:  There was a neighbor that we got an e-mail 
from named Dan. 
  MR. JABER:  Yes. 
  COMMISSIONER DRAKE:  Where does Dan reside from where the home 
is? 
  MR. JABER:  So, he would be just south of that gazebo across the street.  
So, Dan is the guy right in front of us there. 
  COMMISSIONER DRAKE:  So, are those, when he would look out his 
window, would those bushes that are in front of the gazebo, would those bushes be 
blocking his view? 
  MR. JABER:  No. 
  COMMISSIONER DRAKE:  And what about other neighbor feedback? 
  MR. JABER:  I think, did we get another e-mail from the one that's -- 
  MR. AKELIAN:  We didn't get it. 
  MR. JABER:  We didn't get the e-mail? 
  MR. AKELIAN:  Right. 
  MR. JABER:  I mean, all the neighbors came over and, when I was there, 
and said how happy they were because the old one was really an ugly-looking thing and 
this one looks so much better.  We were shocked when they said somebody might have 
called.  So, for the first week or so that we were putting it together, they were coming over 
to help.  I mean, somebody even brought us candy for a kid, you know, from the neighbors 
around.  So, that's the feedback that I have. 
  CHAIRPERSON SIAVELIS:  You have rather large bushes there between 
the gazebo and the street there, is that correct?  As I'm seeing these pictures as well. 
  MR. JABER:  They're about six feet tall I would say, six to seven feet. Those 
are also existing. 
  COMMISSIONER DRAKE:  Are those bushes going to stay there? 
  MR. JABER:  Yes. 
  COMMISSIONER DRAKE:  Derek, what's the process if the Board would 
approve this, then he gets the permit and the gazebo is already up?  The inspector would 
go out and sign off on it? 
  MR. MACH:  He would have to satisfy the requirements of the permit. 
  COMMISSIONER DRAKE:  Okay. 
  COMMISSIONER O'CONNOR:  The gazebo is not done yet, is it?  When I 
drove by -- 
  MR. JABER:  I mean, it's up and it's done, but I mean -- 
  COMMISSIONER O'CONNOR:  Certain finishes aren't done? 
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  MR. JABER:  Yes.  I mean, Joe was thinking about just to make it more 
private, to put like a U-shaped, make a U-shaped like wall here, wall here, some windows, 
you know, but nothing structural, just a couple of, just to block kind of the noise or the wind 
or whatever, you know, just keep it kind of private. 
  COMMISSIONER JAFFE:  Derek, I didn't see anything in the paperwork, but 
there is no issue with impervious surface area coverage? 
  MR. MACH:  There are not.  They do meet the overall impervious surface 
coverage requirement which is 50 percent. 
  COMMISSIONER O'CONNOR:  This house was for sale about a year ago, 
right?  The owner just bought it a year, a year-and-a-half ago? 
  MR. AKELIAN:  Late last May, yes. 
  MR. JABER:  Sorry, I don't know when exactly.  I'm his friend, but I don't 
know -- 
  COMMISSIONER O'CONNOR:  So, he wasn't aware, like he said, he wasn't 
aware of the previous gazebo and just, he bought it and had this problem and he fixed it? 
  MR. JABER:  Oh, yes, yes.  I mean, we weren't even thinking about 
changing it, but he called me, I showed up, it was a hassle to try to put, you know, 
whatever was left of it back up.   
  COMMISSIONER O'CONNOR:  Yes. 
  MR. JABER:  We even tried that morning.  I'm like, Joe, you know what, let's 
just go to CostCo, let's go buy this thing.  I mean, because it's from CostCo, I never 
thought in my life that, you know, a permit never even came into mind. 
  COMMISSIONER DRAKE:  When you take the gazebo out of the box from 
CostCo, there must be directions or instructions.  Did it say anything in your box -- 
  MR. JABER:  How many contractors do you know read directions? 
  COMMISSIONER DRAKE:  I know -- 
  MR. JABER:  Come on.  I looked at the picture at CostCo and I measured it 
there and said okay, it will work, let's go, you know. 
  MR. AKELIAN:  Can I say something?  Or I've got to get sworn in? 
  CHAIRPERSON SIAVELIS:  You'll have to be sworn in.  Identify yourself for 
the record. 
  MR. AKELIAN:  Joseph Akelian. 
  CHAIRPERSON SIAVELIS:  Right hand. 
   (Witness sworn.) 
  CHAIRPERSON SIAVELIS:  Go ahead. 
  MR. AKELIAN:  Just a question.  What's my backyard?  So, my address is in 
the front, the gazebo is in the back, it just sticks out two feet, you know what I'm saying? 
  CHAIRPERSON SIAVELIS:  Derek, do you want to elaborate on that? 
  MR. MACH:  Sure. 
  MR. JABER:  So, what Joe is saying is, see that sidewalk up front there?  If 
you can go there, Derek, up front right where the sidewalk is over the street?  That's where 
the address is, that's the front door to the house, okay.  The backdoor to the house, did 
you see where that, the other sidewalk coming to the south?  Yes, go this way, Derek, 
sorry.  Yes, that's the backdoor.  There is no other backdoor. 
   So, technically, that's the backyard, but back there, there's a tree right 
in the middle of the yard which splits it in two.  The tree is actually right in the middle.  
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From the back of the garage to that fence is only 13.5 feet.  If you go west of that garage, 
that whole area about eight feet wide that goes from the actual driveway all the way to the 
back, it floods.  Once it rains for six, seven hours, it's full of water. 
  MR. AKELIAN:  I've got a big front yard.  Can I put it there? 
  CHAIRPERSON SIAVELIS:  Are you asking for permission this time? 
  MR. AKELIAN:  No. 
  CHAIRPERSON SIAVELIS:  Yes, all right. 
  MR. MACH:  Chairman, in response to your question, the rear yard per the 
Zoning Code is, it's basically anything west of this portion of the home.  It's the area 
between the rear property line and the closest point of the residence which is this area.  
The detached garage is located in the rear yard, but the gazebo is partially in the side 
yard. 
  MR. JABER:  And then if I may add something just not to confuse 
everybody, so that little part that goes west where Derek says, that's the part that goes 
west and that's where the backyard should be, that's actually an addition that was done 
way back.  If you're in the house, you would see it.  That's where the kitchen ends kind of.  
So, that house was never, you know, I think that's where the confusion comes where 
you've got to go way west in the house now to be in the backyard, but if you actually take 
this part out, you know, where it says 18.79 there, that wasn't, that's an addition there 
where you have the, I don't know how far back you can go. 
  COMMISSIONER JAFFE:  So, you're trying to say if that addition wasn't 
there -- 
  MR. JABER:  That would be the backyard. 
  COMMISSIONER JAFFE:  -- the gazebo would be pushed back further off 
the street? 
  MR. JABER:  Right, right. 
  COMMISSIONER JAFFE:  Do you know approximately the age of the 
home? 
  MR. JABER:  Joe? 
  MR. AKELIAN:  No.  I have no idea, but I can look it up. 
  COMMISSIONER JAFFE:  It's okay. 
  COMMISSIONER DRAKE:  When you bought the home, did you think that 
the existing gazebo was on its last legs? 
  MR. AKELIAN:  No, I was using it. 
  COMMISSIONER DRAKE:  Were you planning to keep using it? 
  MR. AKELIAN:  I got furniture in there.  That rainy/snowy day we had, 
everything froze and the roof caved, it collapsed. 
  CHAIRPERSON SIAVELIS:  Your dog wasn't in there at that time, was he? 
  MR. JABER:  She's always in there.  That dog is always in there.  She 
helped build the new one so she would be out there today. 
  CHAIRPERSON SIAVELIS:  So, neighbor feedback, we have one 
comment? 
  COMMISSIONER DRAKE:  One that I saw, yes. 
  CHAIRPERSON SIAVELIS:  Did you get any feedback whatsoever that was 
a negative from any of your neighbors? 
  MR. AKELIAN:  No, no.  They would have called me, right, from my letters I 
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sent. 
  CHAIRPERSON SIAVELIS:  Theoretically. 
   Derek? 
  MR. MACH:  We only received the one e-mail which was included in the 
packet. 
  CHAIRPERSON SIAVELIS:  Any other questions? 
  COMMISSIONER DRAKE:  No other questions from me. 
  CHAIRPERSON SIAVELIS:  Board members, any other questions? 
   (No response.) 
  CHAIRPERSON SIAVELIS:  Okay, gentlemen, take a seat. 
   All right, any comments from the public who is here?  Come on up. 
  MR. BARUCH:  I've signed in.  I'm John Baruch and I live at 705. 
   So, I go by this area periodically and rode my bike by maybe a month 
ago, I don't know.  I saw the signs about the meeting and I saw the gazebo.  I was trying to 
remember what was there, and you've probably seen what was there, right?  The typical 
CostCo. 
   Like this is off of Zillow when the house was for sale, beautiful black 
kind of thing, very open air, et cetera.  I was curious because I look at what's already been 
built and there are two sides that are enclosed, fully studded, one with windows to the 
west, and now I just heard they're talking about windows maybe on the east.  I wondered 
how that fits the definition of a gazebo.  I mean, I don't know. 
   Again, I'm only, you can see the studs in that picture and the OSB 
behind it, and I think I heard the gentleman mention he's a sheet metal person, so there's 
like tin hanging on the outside covering the whole wall, is that correct? 
  MR. JABER:  No, actually we just painted it gray to match the rest of the 
house. 
  MR. BARUCH:  Oh, it's not metal? 
  MR. JABER:  No.  No. 
  MR. BARUCH:  Okay, so it's OSB painted. 
  MR. JABER:  Yes. 
  MR. BARUCH:  Okay, and weatherized? 
  MR. JABER:  Not yet.  We stopped once we got the -- 
  MR. BARUCH:  Are you going to have side, or -- 
  MR. JABER:  Pardon me? 
  MR. BARUCH:  Are you going to put siding on it? 
  MR. JABER:  Well, we're going to match the siding on the house and the 
garage; that's the plan. 
  MR. BARUCH:  So, you're siding that. 
  MR. JABER:  Yes, siding. 
  MR. BARUCH:  So, I guess I envision a gazebo is looking something like 
you get at CostCo and you put it up in your yard and you sit under it.  It's not something 
that looks like it's a three-walled room.  I don't know what the code is regarding the gazebo 
and how it's defined, et cetera, but it just seems to be way more than what CostCo would 
sell.  Replacing the CostCo one that was there looks pretty different from my perspective. 
  MR. AKELIAN:  That is a CostCo one. 
  MR. BARUCH:  I'm not disputing it. 
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  CHAIRPERSON SIAVELIS:  Hold on just a moment, hold on. 
  MR. BARUCH:  I'm just saying that the walls that have been filled in, they 
didn't come from CostCo.  They don't sell it with door studs or whatever -- 
  MR. JABER:  No, but they do -- 
  CHAIRPERSON SIAVELIS:  Okay, hold up, hold up, hold up.  I'm going to 
reiterate the ground rules here a little bit.  Your comments are directed to us. 
  MR. BARUCH:  Yes, okay. 
  CHAIRPERSON SIAVELIS:  Okay, when you are concluded, they will have 
a chance to rebut. 
  MR. BARUCH:  That's fine. 
  CHAIRPERSON SIAVELIS:  We're not going back and forth.  Let me finish.  
I know Wimbledon is on right now, but we're not conducting ourselves like that. 
  MR. JABER:  I just thought that question was -- 
  CHAIRPERSON SIAVELIS:  No, we're going to hold on that, we're not going 
to do that -- 
  MR. JABER:  Okay. 
  CHAIRPERSON SIAVELIS:  -- plus it makes it difficult -- 
  MR. BARUCH:  So, yes, so that's my only concern is, you know, does it 
meet whatever the definition of a gazebo is in the building codes when it's walled in three 
sides with permanent construction, not curtains that fall, has windows.  I don't know what 
the power and utility structure is going to look like when they're done in there, but again, 
it's just different than my understanding of what a gazebo is, particularly when one of the 
things that was commented on multiple times.  We just went to CostCo and got a new one. 
  CHAIRPERSON SIAVELIS:  Yes, I got it, we can -- 
  MR. BARUCH:  It's a lot more than a new one. 
  CHAIRPERSON SIAVELIS:  Okay, so how far do you live from this house? 
  MR. BARUCH:  This is 1000.  I'm on 700, and I'm on Highland, just one 
block over from there. 
  COMMISSIONER DRAKE:  So, you would see a lot of it, in the process of 
being around your neighborhood, you would go by there and see it? 
  MR. BARUCH:  You know, if I go that way, I mean, if I'm going to watch a 
grandkid play soccer up at St. Peters, I might see it.  I was, like I said, I was riding my bike, 
I came home, you know, on a bike ride I'm like, oh, what happened? I didn't know that it 
was so, you know, but it was way different from what I remembered and I had to kind of 
look at the, like I said, the real estate sites to see what the pictures were, whether or not it 
was worth commenting. 
   This is a big deal different from what was there.  That's my only 
comment.  If the impervious surface is no different because, you know, again, looking at 
the pictures in the package, there's a lot more framing it appears, you know, on what's just 
sitting on the ground.  This is raised up.  I can see two by eights or two by 10s, you know, 
again different pictures from this one, but it is visible in what was submitted.  It just makes 
me wonder, you know, what's the frame, what's the requirements for all of that. 
   If they're going to go through the building permit process and, you 
know, a building goes out there, you're way more knowledgeable than anything I could 
offer. 
  CHAIRPERSON SIAVELIS:  So, as you stand there, let's just cut to the 
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chase now. 
  MR. BARUCH:  Yes. 
  CHAIRPERSON SIAVELIS:  As you stand there at the podium, are you in 
favor or opposed to this variance? 
  MR. BARUCH:  I would say I would be opposed because I don't see that it 
demonstrates, you know, the characteristics of replacing what was there.  This is an 
enlargement and it's way different than what I think of a gazebo that you get in CostCo. 
  CHAIRPERSON SIAVELIS:  Okay, sounds good.  Thank you very much for 
your time.   
   Derek, as to the building inspection and those aspects that Mr. John, 
I'm sorry I missed your last name, that John was just talking about, the building inspectors 
will be coming out there, do you know offhand what the gazebo type requirements are or 
aspects are? 
  MR. MACH:  I don't know the specifics of what the building inspector would 
be reviewing, but it would be inspected and they, if the Zoning Board is supportive of the 
variance request, the homeowner would have to satisfy the requirements per the 
inspection and any other requirements per the permit. 
  COMMISSIONER DRAKE:  So, it's possible they could have to re-jig the 
whole thing depending on what the inspectors find, regardless of the location if we were to 
approve the variance? 
  MR. MACH:  Yes, and I can't speak to that, but yes. 
  COMMISSIONER DRAKE:  Whatever they find. 
  MR. MACH:  They would have to meet the requirements. 
  COMMISSIONER JAFFE:  So, to clarify, we are only approving or denying 
the location of the structure. 
  MR. MACH:  Correct.  Correct. 
  COMMISSIONER JAFFE:  Everything or anything else is outside of this 
Board's jurisdiction and purview. 
  MR. MACH:  That's correct. 
  CHAIRPERSON SIAVELIS:  Because it's beyond the scope of the petition. 
  MR. MACH:  Correct. 
  CHAIRPERSON SIAVELIS:  Okay, you guys have a chance to comment 
now. 
  MR. JABER:  Yes, I'd like to speak.  So, I thank John for his opinion, but this 
is the old one, so that was a CostCo one. 
  CHAIRPERSON SIAVELIS:  All right, so it was open on all four sides? 
  MR. JABER:  Right, and this is open on all four sides, but when we were 
sitting there, after we built it we were actually sitting inside of it, me and Joe were looking 
and we saw that they sell the CostCo one, and we should have pulled this up.  They sell 
the CostCo one with enclosures on it for privacy.  So, again, my fault again being a little 
aggressive, went to Home Depot, got a couple of two by fours and threw a couple of 
pieces of plywood on it to see what it looks like.  Those walls can come down in 10 
minutes if it's bothering anybody.  So, they're not structural walls. 
  CHAIRPERSON SIAVELIS:  The building inspector will tell you that. 
  MR. JABER:  I understand, but those walls are not structural at all.  They 
were not used to build the gazebo.  It's the gazebo we got from CostCo, but those walls 
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are not structural at all.  They're two screws, they come out and it's over. 
   Then the other thing I would like to add, there's no electric, there's no 
water.  There's no nothing to the thing.  All we did was we put some of that fake wood 
down so we don't have to redo it every year.  That's all. 
   So, I wish the other one didn't have snow in the picture; it's the only 
one we have.  It looked horrible, you know.  We're just trying to make it more presentable, 
that's all. 
  CHAIRPERSON SIAVELIS:  And you guys have the general understanding 
that, as Ben clarified, that we're only addressing the issue of the location of the gazebo.  If 
we grant your variance, the building inspector could still come out and impose conditions 
or take an opinion that may necessitate further action by you folks, right? 
  MR. JABER:  We respect their opinion. 
  CHAIRPERSON SIAVELIS:  The building inspector is not, in other words, 
the building inspector is not bound by our particular finding as to location in regards to the 
construction of your gazebo and the features on it. 
  MR. JABER:  Understood, and that's why we're here to get a permit so we 
could do whatever the inspector wants. 
  CHAIRPERSON SIAVELIS:  Derek, you were looking at me, let me make 
sure.  Do you agree with what I said? 
  MR. MACH:  Yes. 
  CHAIRPERSON SIAVELIS:  Okay, is there anything else that you'd like to 
advise the Board on that particular issue I've just raised, that you would like just to 
comment on the record and make clear on the record? 
  MR. MACH:  No.  No, additional comments. 
  CHAIRPERSON SIAVELIS:  Okay, you may take a seat. 
  COMMISSIONER DRAKE:  Yes, I'll start.  I never like when, after the fact, a 
petitioner comes in asking for a petition when they don't have a permit and says I didn't 
know, but it does happen and we want to be, you know, reasonable people here.   
   So, from where I sit, I didn't see any objections from any of the three 
departments that advise us.  There were no comments.  So, you have one supportive 
neighbor who sounds like he's right across the street and would have to look directly at the 
gazebo in your home.  The gentleman that spoke earlier is not, he's around the corner I 
guess but he's not directly affected. 
   So, from where I sit, I would be willing to support that.  You're going 
to have to deal with the inspectors when they come out and tell you if there's any other 
issue or it's fine.  We're just dealing with the location, so I would be in favor of it. 
  CHAIRPERSON SIAVELIS:  Nice comprehensive comments on that. I 
generally agree with you.  The neighbor support is I think important.  We would be looking 
at a different set of calculus if there was neighbor opposition.   
   Any other comments, gentlemen? 
  COMMISSIONER PORTERA:  No, I agree as to the location of the gazebo.  
If that's the only thing we're ruling on, then I'm in favor. 
  CHAIRPERSON SIAVELIS:  Ben? 
  COMMISSIONER JAFFE:  Back to what Frank said, as far as the location 
and the four factors, I would be in agreement with approving the variance for the location. 
  CHAIRPERSON SIAVELIS:  Right, plus the explicit acknowledgment from 
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the Petitioner and his contractor buddy and long-time friend that they fully recognize that 
the building inspector is still coming out and they're going to have to heed whatever 
findings and recommendations and rulings he provides.  Derek? 
  MR. MACH:  Chairman, if the Zoning Board could just clarify, too, if they're 
going to take action on this petition, if it's as presented with the walls or if there's any 
conditions regarding the structure. 
  COMMISSIONER DRAKE:  We're dealing with location, correct?  We're not 
dealing with anything other than where that thing is positioned on the gentleman's 
property.   
  MR. MACH:  Okay. 
  COMMISSIONER DRAKE:  That's my understanding of it. 
  CHAIRPERSON SIAVELIS:  Yes, isn't that why Ben asked the question 
about location, not a wall here or there or whether there's a window on a wall?  I think that 
falls within the purview of the building inspector, right? 
   I think what we're comfortable, Derek, in evaluating and potentially 
ruling and voting on is the location and location only. 
  MR. MACH:  Okay, it is an accessory structure, you know, there's nothing 
that would prohibit the Petitioner from, you know, the walls or adding an additional wall 
unless the Zoning Board conditioned that.  You know, therefore, I just wanted to seek 
clarification on it. 
  COMMISSIONER DRAKE:  I think for us to become designers sitting here 
would make no sense.  I think we should stick with what I thought we were charged with 
which is the location. 
  MR. MACH:  Sure, thank you. 
  CHAIRPERSON SIAVELIS:  Okay, with all that said, do we have a motion? 
  COMMISSIONER DRAKE:  I would move that we approve this petition as 
presented. 
  CHAIRPERSON SIAVELIS:  As pertaining to the location? 
  COMMISSIONER DRAKE:  As pertaining to the location. 
  CHAIRPERSON SIAVELIS:  Thank you. 
   Do we have a second? 
  COMMISSIONER PORTERA:  Second. 
  MR. MACH:  Mr. Drake. 
  COMMISSIONER DRAKE:  Yes. 
  MR. MACH:  Mr. Jaffe. 
  COMMISSIONER JAFFE:  Yes. 
  MR. MACH:  Mr. O'Connor. 
  COMMISSIONER O'CONNOR:  Yes. 
  MR. MACH:  Mr. Portera. 
  COMMISSIONER PORTERA:  Yes. 
  MR. MACH:  Chairman Siavelis. 
  CHAIRPERSON SIAVELIS:  Yes. 
   Congratulations, variance granted.   
  MR. JABER:  Thank you. 

(Whereupon, the public hearing on the above-mentioned 
petition was adjourned at 7:37 p.m.) 
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  CHAIRPERSON SIAVELIS:  Up next, ZBA Petition #24-019, 29 South Yale 
Avenue. 
   Derek?  Oh, I'm sorry. 
  MR. MACH:  Chairman, Hailey Nicholas is going to be presenting this 
petition. 
  CHAIRPERSON SIAVELIS:  Great, thank you, Derek. 
   Sorry, Hailey, for stepping on your toes there.  Go ahead. 
  MS. NICHOLAS:  No worries; thank you. 
   So, the Petitioner is requesting to replace their existing five-foot tall 
privacy fence located in their front yard.  Per Chapter 28 of the Municipal Code, the front 
yard is defined as the portion of the lot lying between the street and the nearest line of the 
principal building, extending the entire width of the lot.  For a corner lot, the smaller of the 
two dimensions adjacent to a street shall be considered the front yard.  So, for this 
property, the front yard is the portion to the south of the home facing Sigwalt Street.  The 
proposed fence replacement requires a zoning variation to allow a five-foot tall fence in the 
front yard, where fencing in the front yard shall not exceed a height of three feet and must 
be an open fence. 
   Therefore, the Petitioner requests the following variation:  a fence 
variation from Chapter 28, Section 6.13-3(a) to allow a five-foot tall privacy fence to be 
constructed in the front yard, where fencing in the front yard shall not exceed a height of 
36 inches and must be an open fence. 
  CHAIRPERSON SIAVELIS:  Great, thank you very much. 
   All right, who's speaking on behalf of this petition? 
  MRS. FORD:  I guess both of us, but we didn't sign in. 
  CHAIRPERSON SIAVELIS:  Okay, please do so. 
   (Podium discussion was heard.) 
  CHAIRPERSON SIAVELIS:  Okay, we digress. 
   All right, so identify yourselves for the record. 
  MRS. FORD:  Sure.  Jennifer Ford. 
  MR. FORD:  Steven Ford. 
  CHAIRPERSON SIAVELIS:  Right hands. 
   (Witnesses sworn.) 
  CHAIRPERSON SIAVELIS:  Okay, please proceed. 
  MRS. FORD:  So, we're petitioning for, our fence fell down in April.  It was an 
existing fence that was permitted.  It was put up by the previous owner.  I believe it was 
permitted by the Village in 2001, if I remember correctly.  So, we got our quotes.  Our 
contractor put in and we were denied because it's a five-foot like they explained. 
   As you can see from the pictures of our landscaping, so in terms of 
like, let's see, we're replacing the existing fence on the property line, with the same 
dimensions, same design.  The only thing that's changing is it's vinyl instead of wood, and 
it's still, it's the same, just a lighter color to match the trim of the house.  It's positioned in 
the same place along the same line that it was on when it was permitted. 
   There's landscaping already integrated into where that existing fence 
was.  So, for us to change the fence line, we'd have to change all the landscaping as well. 
 That's a bit of a hardship to us from a financial standpoint.   
   I have some pictures, I'm sorry if you can’t see, but you can see like 
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there's a bunch of like bushes and hostas and like long-existing -- 
  MR. FORD:  There's two burning bushes and -- 
  MRS. FORD:  Tree. 
  MR. FORD:  -- hostas.  A tree. 
  MRS. FORD:  Yes, and the reason we want to stick with the five is we are 
on the corner so we spend a lot of time in our backyard.  So, there's a sport court back 
there, too, so the lower fence would not allow, like the ball, I'm concerned it would be going 
out a lot, too.  So, we wanted to keep the five-foot fence. 
   Our neighbors are all supportive.  Our neighbor on the Sigwalt side, 
they're all brand new neighbors, all four houses around us.  All of our previous neighbors 
either passed away or moved.  They've already given us permission to access the fence to 
put it in, so we don't have to mess up our bushes on our side, from their side of the 
property as well.  So, they're very supportive of us doing it. 
  CHAIRPERSON SIAVELIS:  And that fence is, the proposed fence in your, I 
guess your existing fence is right along the garage? 
  MRS. FORD:  It's right on the property line, and I guess because that's 
considered a front yard, not side yard, it comes out further than the ordinance allows.  But 
if you look in our neighborhood, there was one house down the street from us that went 
through the same process a couple of years ago when they had their fence replaced.  
There's multiple five or six-foot privacy fences all up and down Yale and Campbell and 
Sigwalt.  So, it's within the aesthetics of the neighborhood. 
  MR. FORD:  You can't really see but it does not fall to the sidewalk. 
  MRS. FORD:  No, it doesn't go that far. 
  MR. FORD:  There is a good side yard there with a tree and actually where 
that, right there, you've got the trees in the parkway.  You have the evergreen and right in 
the middle there's another tree. 
  COMMISSIONER O'CONNOR:  What's the distance from the sidewalk to 
the fence?  Do you know? 
  MR. FORD:  I would say -- 
  MRS. FORD:  What, at least 10 feet? 
  MR. FORD:  I'm counting.   
  MRS. FORD:  More. 
  MR. FORD:  More.  I would say it's about 20 feet, 15-20 feet. 
  COMMISSIONER O'CONNOR:  From the sidewalk to the fence? 
  MRS. FORD:  Yes. 
  MR. FORD:  Yes. 
  MRS. FORD:  Yes, it's definitely -- 
  COMMISSIONER O'CONNOR:  And it's currently five-foot right now? 
  MRS. FORD:  That's the exact same size.  We're replacing our gates, 
everything, they're all the same, the only thing is the material is changing.  The only reason 
we're doing this is the stupid thing fell down, but we have an orange construction fence for 
our dog right now. 
  COMMISSIONER O'CONNOR:  I saw that, yes. 
  MRS. FORD:  And if we can't get the fence approved, that's what's going to 
end up having to stay for a little while. 
  MR. FORD:  The dog loves the construction fence. 
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  COMMISSIONER O'CONNOR:  Does he get over it? 
  MR. FORD:   That's a good dog spring from that fence all the way out there. 
 So, it's done wonders for his health, but before, with the fence, it encloses everything in.  
You should also see that there is a back garage that -- 
  MRS. FORD:  Yes, that opens up.  It's a full, because it's too deep a garage, 
too wide or too deep. 
  MR. FORD:  So, you have the garage door facing actually Sigwalt, and the 
fence is gated for privacy and then garage. 
  MRS. FORD:  The previous owner was a firefighter for Arlington Heights. 
  MR. FORD:  No, Mount Prospect. 
  MRS. FORD:  Oh, yes, it was for Mount Prospect.  So, that back garage was 
his workshop and he put that fence in. 
  MR. FORD:  The posts around that. 
  MRS. FORD:  Yes. 
  MR. FORD:  So, 20 years, it makes sense. 
  COMMISSIONER O'CONNOR:  How many people live in the house? 
  MRS. FORD:  Well, we have four, but we have college kids. 
  MR. FORD:  In flux right now. 
  COMMISSIONER O'CONNOR:  I know the feeling, okay. 
  CHAIRPERSON SIAVELIS:  Any other questions from the Board members? 
   (No response.) 
  CHAIRPERSON SIAVELIS:  So, take a seat, folks. 
   If there's any comments from the public which I don't anticipate there 
being any, but we'll see if there is. 
   Anybody? 
   (No response.) 
  CHAIRPERSON SIAVELIS:  Okay, hearing none, we'll move to 
deliberations. 
  COMMISSIONER O'CONNOR:  Yes, I'll start.  This is pretty straight-forward 
to me, just replacing the existing fence because it's been damaged, previously permitted.  
It's going to look better than it does now, so I don't have any issues with it.  I would be in 
favor of it. 
  COMMISSIONER JAFFE:  Agreed. 
  COMMISSIONER PORTERA:  Yes. 
  CHAIRPERSON SIAVELIS:  I agree, pretty straight-forward, very 
reasonable.  It seems necessary.  That orange construction fence is -- 
  MRS. FORD:  It's awful. 
  CHAIRPERSON SIAVELIS:  All right, do we have a motion? 
  COMMISSIONER O'CONNOR:  Yes, motion to approve as stated. 
  CHAIRPERSON SIAVELIS:  Second? 
  COMMISSIONER DRAKE:  Second. 
  CHAIRPERSON SIAVELIS:  Thank you very much, Tom. 
   Derek? 
  MS. NICHOLAS:  Mr. Drake. 
  CHAIRPERSON SIAVELIS:  Sorry, Hailey. 
  COMMISSIONER DRAKE:  Yes. 
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  MS. NICHOLAS:  Mr. Jaffe. 
  COMMISSIONER JAFFE:  Yes. 
  MS. NICHOLAS:  Mr. O'Connor. 
  COMMISSIONER O'CONNOR:  Yes. 
  MS. NICHOLAS:  Mr. Portera. 
  COMMISSIONER PORTERA:  Yes. 
  MS. NICHOLAS:  And Chairman Siavelis. 
  CHAIRPERSON SIAVELIS:  Yes. 
   Thank you very much.  Congratulations, your petition is granted. 
  MRS. FORD:  What's the next step then?  Do we have to go and get the 
permits now that we're approved?  Can we have our contractor do that now that we're 
done? 
  MS. NICHOLAS:  Yes, they do have -- and it's like a two-day -- 
  MRS. FORD:  Okay.  All right, great.  Thank you. 

(Whereupon, the public hearing on the above-mentioned 
petition was adjourned at 7:46 p.m.) 
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  CHAIRPERSON SIAVELIS:  All right, last but not least is ZBA Petition #24-
020, 405 South Princeton Avenue.  Hailey? 
  MS. NICHOLAS:  Thank you. 
   The Petitioner is requesting to construct a four-foot tall open fence, 
located along the property line in their exterior side yard.  The proposed fence requires a 
zoning variation to allow a four-foot tall fence on the property line in the exterior side yard 
with no streetside landscaping, where a five-foot setback is required. 
   Therefore, the Petitioner requests the following variation:  a variation 
from Chapter 28, Section 6.13-3(b)(2) and 6.13-3(c)(1), to allow a four-foot open fence to 
be constructed along the property line at South Princeton Avenue with no streetside 
landscaping, where a five-foot setback is required. 
  CHAIRPERSON SIAVELIS:  Thank you very much, Hailey. 
   Sir, identify yourself for the record. 
  MR. WURSTER:  I'm Michael Wurster. 
  CHAIRPERSON SIAVELIS:  Right hand, please, and you've signed in 
already? 
  MR. WURSTER:  Yes. 
   (Witness sworn.) 
  CHAIRPERSON SIAVELIS:  Okay, please proceed. 
  MR. WURSTER:  Thank you.  Similar to the couple that was just here before 
me, I'm on a corner lot.  I live not too far from Westgate, actually Yale, obviously Grove, 
that whole area.   
   Me and my wife moved in three years ago and we have a sister-in-
law who lives four blocks from us.  We love Arlington Heights.  We moved from the city.  
We found this house; we love the area, but I have a two-and-a-half-year-old who is 38.5 
inches high.  We just took him to Frontier Days; he's big as a beagle.  We want him to be 
able to play in our side yard and not be able to get into the street.  We don't want people to 
be able to get into our yard, dogs to get into our yard.  Also, with the race track going 
down, there's more coyotes at night.  In fact, we had one that ran into our yard four or five 
months ago.  We like to spend a lot of time outside as much as we can, especially with a 
young child. 
   So, we would like to get a fence since we moved in, but obviously, it's 
quite expensive.  We've put the money into the home and repairing the place and also on 
the inside.  So, this year we felt we had the funds to actually move forward with a fence.  
We want to again keep it as residential as possible, that is the zoning use.  I think a white 
picket fence is the American dream. 
   We went with an open fence, and while obviously five feet as the 
couple before me would provide the most privacy and protection, we want, we still want to 
feel welcoming and open.  We want to be a part of the neighborhood.  We want our 
neighbors to feel like they're not being cut off from us and we're not being cut off from 
them, while still providing the maximum amount of protection for our children. 
   So, we are -- 
  CHAIRPERSON SIAVELIS:  We're all pretty familiar with it. 
  MR. WURSTER:  Yes, okay.  So, it's open.  You're going to be able to see 
through it.  In fact, when we purchased the home, we had bushes on the front of our 
property from the prior existing neighbor about five-and-a-half feet high. You couldn't see 
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over it, it's two-and-a-half feet thick.  In fact, Chris Esposito, she is the real estate agent 
that approached Art Hathaway who is about four or five houses down from me, pretty 
much came over and said thanks for removing the fence and helping just pull your bushes, 
we couldn't see whenever we were coming down or driving around, we couldn't see past 
them.  He in fact offered to come tonight and speak on my behalf as well as Donnie and 
Jerry who live next door to me on the Grove side, east of Westgate.  They offered to come 
down and speak on my behalf.  They're in the middle of selling their house.  They're 
elderly persons; I didn't want them taking time out during the night if they don't have to.  I 
spoke to Rob and Kelly, they're to the south of us.  They have absolutely no issue with the 
fence either.  In fact, their son cuts our lawn for us.  So, I'm making sure we have a gate 
that's big enough for his riding lawnmower to get through. 
   I don't think that the fence will in any way impede the style or the 
community in the sense of, the last couple said there's fences way larger and way taller 
than ours.  It is the style in our area.  Plenty of fences are taller than four feet on our lots, 
or like my neighbor across the street from me, it looks like the fence is three-foot, but he 
has about seven-foot bushes that surround the entire fence that goes up to the corner of 
his property so you can't see past it.  So, in order to get a three-foot fence that would go up 
to our property line which would allow us the greatest and best use and enjoyment of our 
yard, not cutting it too far, and I think we're providing proper distance. 
   We're asking for a variance so we can go have four feet up to the 
property line, about 15 inches back.  We do, in our proposal, have that 12-foot triangle built 
in so that if you get close to our driveway, you still can see, there's no issue with children.  
That was a big concern with our bushes previously, you back in and out, you couldn't see 
the kids.  So, that will in fact meet the requirements. 
   We're also coming two feet off of our building, so we have about four 
feet from the driveway before the triangle, the visibility will start.  It would go south towards 
our neighbors up to the property line back towards the side area, and we have a fence on 
that side facing Grove to connect to our property from that line.  That's where our kids 
would probably need to go to school each day. 
   So, I don't know if there's any other questions or concerns, but I have 
not received any negative feedback.  The only feedback I have is do we need to show up, 
do you want us to show up tonight to speak on your behalf.  I think it's the minimum 
variance I can request while still keeping my kids in the yard and people out while still not 
cutting people off.  I don't think it poses any more of a visibility risk than all the bushes 
there before and I'll conclude with that. 
  CHAIRPERSON SIAVELIS:  Very comprehensive presentation.  Good work. 
  COMMISSIONER PORTERA:  Yes, I don't have many questions to ask.  
Thank you for the presentation.  Good neighbor feedback.  I understand the 
reasonableness of your ask.  I'm very familiar with the area, and it's a neighborhood school 
so a lot of kids are coming and going, a lot of traffic that way during the day. So, I don't 
really have any questions to ask. 
  CHAIRPERSON SIAVELIS:  Any other questions? 
   (No response.) 
  CHAIRPERSON SIAVELIS:  All right, take a step back just so we can make 
sure there's nobody there, if anybody in the public is out there.  If they are, they're doing a 
great job as being transparent.   
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   (No response.) 
  CHAIRPERSON SIAVELIS:  So, hearing and seeing no public commentary 
or anybody indicating they want to make public commentary, we can close this portion and 
go to deliberations. 
   All right, Frank, do you want to lead? 
  COMMISSIONER PORTERA:  Yes, like I said, a very well put presentation, 
very reasonable.  Making concessions where need be and in the interest of the 
neighborhood as a whole.  So, I would be in favor of this petition. 
  CHAIRPERSON SIAVELIS:  Do we have a motion? 
  COMMISSIONER PORTERA:  I move to approve this petition as presented. 
  COMMISSIONER JAFFE:  Seconded. 
  CHAIRPERSON SIAVELIS:  Hailey? 
  MS. NICHOLAS:  Mr. Drake. 
  COMMISSIONER DRAKE:  Yes. 
  MS. NICHOLAS:  Mr. Jaffe. 
  COMMISSIONER JAFFE:  Yes. 
  MS. NICHOLAS:  Mr. O'Connor. 
  COMMISSIONER O'CONNOR:  Yes. 
  MS. NICHOLAS:  Mr. Portera. 
  COMMISSIONER PORTERA:  Yes. 
  MS. NICHOLAS:  And Chairman Siavelis. 
  CHAIRPERSON SIAVELIS:  Yes. 
   Congratulations, petition granted. 
  MR. WURSTER:  Thank you. 
  CHAIRPERSON SIAVELIS:  All right, so Derek, we're still doing the public 
comment, right, comment section, right?  But there's nobody here, well, I guess I can 
make the announcement and ask is there any public comments for items not listed on the 
agenda? 
   (No response.) 
  CHAIRPERSON SIAVELIS:  Okay, since there's nobody here, I see nobody 
raising it, we can move to adjourn. 
   Do we have a motion to adjourn? 
  COMMISSIONER DRAKE:  So moved. 
  COMMISSIONER JAFFE:  Seconded. 
  CHAIRPERSON SIAVELIS:  All in favor? 
   (Chorus of ayes.) 
  CHAIRPERSON SIAVELIS:  Any opposed? 
   (No response.) 
  CHAIRPERSON SIAVELIS:  Hearing none, we are adjourned. 
   (Gavel pounded.) 

(Whereupon, the public hearing on the above-mentioned 
petition was adjourned at 7:55 p.m.) 
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